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SOCIAL CONCERNS

More Than “Broken Windows,” a House in Danger of Collapse

America’s juvenile justice system is in disarray, but it can be saved.
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"o charged with stealing a bicyele. He
is in a courtraom surrounded by aduits
who will decide his future. Is he a erim-
inal or a delinguent? An adult or a
child? Depending on the state in whicli
he lives, he could be charged as 4 crim-
-inal in the adult eriminal court system
and receive the same punishment as
someone twice his age. If he happens to
live in a neighboring state, he could be
charged as a delinquent within the
juvenile court system and be placed on
probation until he reaches eighteen.
Semantics aside, neither option gets
the root of the problem—how his behav-
jor has affected him, his famity, and the
commuaity, and what can be done to
repair this harm. While policymakers trv

tomaintain 2 middle ground benween the.

traditional juvenile court system and its
complete abolition, erities argue that
relorms have resulted in an approsach that
neither protects the safety of the commu-
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nity nor the rights of the juvenile. They
are correct. While public policy debates
rage between the entrenched camps of
preservationists and abolitionists over the
future of the juvenile court system in
Ameriea, every vear well over a million

children find that the “justice” they are

receiving is neither in their best interest
nor that of the community.,

Numerous authors have recently
written of the plight of juveniles caught
up in the system. In A Kind and Just
Parent, William Avers examines the
Chicago Juvenile Court system as a
microcosm of the way American jus.
tice deals with children. He follows the
lives of half a dozen young men as they
await trial, several on charges of mur-
der. Edward Hume c¢hronicles a vear in
the life of the Los Angeles Juvenile
Court system in No Matter How Loud ]
Shout, also following the lives of repre-
sentative juveniles, some of whom
were first brought inte the system

Restorative justice conferences bring juvenile offenders face-to-face with
victims to take responsibility for their offenses and offer restitution.
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through foster-care placements and
worked their way up into the delin-
quency court. In Somebody Else’s
Children, authars John Hubner and Jill
Wolfsen analyze the Santa Clara
County, California, Family Court,
where they follow the lives of families
caught in a morass of abuse and
neglect charges. Lven television's
“Judge Judv” Sheindlin has chimed in,
writing of her twenty-five years in the
New York Family Court as both lawver
and judge, in Don't Pee On My Leg And
Tell Me Ies Raining,

Bcross the nation,
juvenile courts in

large cities and small

are floundering in

the sheer volume of

cases crowding their
dockets and are

finding their resources
stretched beyond capacity.

Despite the recene slight deeline in
juvenile crime rates, the numbers are
still depressingly high. (Sce “Ain't
AMisbehavin'—Yer,” by Edmund I
MeGarrell, in this issuc.) Across the
nation, juvenile courts in large citics
and small are floundering in the sheer
volume of cases crowding their doclets
and are f{inding their resources
streteched bevond eapacity, Judges,
prosccuters, public defenders, proba-
tion officers, and social workers face
mountainous caseloads, Tn most juris-
dictions, it is no longer possible for a
child to appear before the court and
have his case decided in a ereacive and
persenal wav—it s i and out in g mat-
ter of minutes, with only minimal ser-
vices available. But a system eannot
possibly hold a person truly account-
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social ills that aftlicr their voung people
and thereby hringing a lasting reduc-
tion in juvenile crime.

This, the theorv gees, will reduce
the numbers crunch and therehy
enable the juvenile courts to fulfill
more effectively their other, cqually
important rele, that of handling cases
of abuse and neglect. Aluse, negleet,
and chronic truaney are the strongest
indicators of who will later appear in
eriminal court. Emphasizing the timelv
Tesolution of-these eases ensures that
fewer children will languish for ycars in
foster care without a permanent family,
Texas Uistrict Court Judge 1ut Gaither
recommends that states follow his
state’s lead in abuse and neglect cases:
casc work beging immediately, and
plans are put in place within weeks
rather than vears. Children in Texas no
longer drift through the foster vare svs-
tem waiting for a remedy—either the

problems in their own family are cor- |

rected or the children are quickly
moved toward permanent placement
with another family.

One of the most promising respons-
es to the need for a redeveloped juve-
nile conrc svstem is outliped in
“Delinquents  or  Criminals: "Poliey
Options for Young . Offenders.” by
Jeffrev A, Butts and Adele V. Harrell, in
the June 1998 Crime Policy Repart of
the Urhan Institute. Butts and Harrell
recommend building a new vouth jus-
tice svstem based on the “hest prac-
tices” approach—choosing from the
meriad of court alternatives rhae have
alreadv been created to handle specific
rvpes of adult eriminal cases. Ciging the
examples of the drug courts, gun
COUTLS. Teert COurts, CoOmMmunity courts,
and restorative justice conferences. the
authors state that these approaches
combine high levels of accountability
with flexible procedures, individual-
ized sentenees, ¢ range of intermediate
sanctions, and rehahilitative services.
Use of these specialty courts, the
authors argue, weuld ercate a prouc-
tive, flexible madel that retains the
philosuphy of the ¢riginal juvenile
court with the option of graduated
sanctions, halaneing the interests of
justice, public safety, and the rights of
the juvenile. To make this tpe of sys-
tem work, an intake and referral svs-
tem would make decizsions on which
couwrt or alternatve program would
have the most appropriate procedures
and sanctions for each juvenile. Rather
than lonking only o the format charges

The juvenile justice
system of the future

will probahly encourage
community involvement
and administrative
flexibility to point children
in the right direction

and thereby make
communifies safer.

to make this dceision, the intake
process would utilize multiple indica-
tors from the individual's situation.
This tvpe of a youth justice approach
would nicely bridge the chasm between
the preservationists and aholitonists.

The keys to both these approaches
to reform are community involvement
and flexibility of administration.

Taking Respensibility

Many juvenile courts already have
innovative programs in place, as diver-
sion options or in conjunction with

‘probation. Teen Court and Vietim-

Offender Mediarion  programs, for
instance, are explicitly designed to
increase  accountability  and  hoeld
offenders clearly responsible for their
actions. Evaluation of hoth these mod-
els is currently underway, with partic-
ular attention to recidivism races, and
results so far look promising.

One such program-—the Restorative
Justice Conference—is currently heing
implemented in ndiamapolis and focuses
on accountability as well as providing the
vietim with an opportunity to participate
in the justice process. A restorative jus-
tice conference brings the juvenile
offender and his supporters—parents,
familv members, and others—together
with the viedm and victim’s supporters,
for a face-to-face meeting in which the
offender takes explicit responsibility for
his actons. The ovo sides alk about the
harm that was eaused, and the vietim
receives recompense through an apology,
finuneial restitution, comimunity service,
ar other arrangement agreed an by the
group. Early results indicate char hoth
vietins and offenders have high levels of
satsfaeton with this approach, and most
offenders complete their obligations
urcler dre agreement. This approach s
tar less expensive than tial and incareer-
ation, and it advocates prediet that it

will also reduce recidivism.

New Mexico, Texas, and Minnesota
have implemented  juvenile  court
reforms that allow them to retain juris-
diction over violent and “serious”
(clironic) juvenile offenders. “Blended
sentencing” provisions in these states
ctizable juvenile court judges to impose
juvenile and adult sentemnces simulia-
neously. The transier decision is made
afrer the vouth’s experience with the
juvenile court’s interventions. While
imposing  substantial  punishment,
blended sentencing provisions give
juveniles powerful incentives for reha-
bilitation and can climinate the eco-
nomic and social costs of long-term
incarceration in adult institutions.

At a  recent  Juvenile  Judges’
Svmposium  in Indiana, one judge
deseribed the current svstem as a car
with four flat tires. But it is unfair to lav
all the blame on the juvenile courts—
uther systems have {ziled just as miser-
ably. Rather than occupy the extremes of
Jane Addams idealism or the “get tough”
reformers, the juvenile justice svstem of
the future will probably encourage eom-
munity invelvenent and administrative
flexibility to point children in the right
direction and thereby make communi-
ties safer, Additional “front-end” services
provided in the community can help
keep children out of the Juvenile Court
svstem altogether and ultimarely save
money by reducing expenditures on tos-
ter care and detendon facilities, As
Marion County Juvenile Judge James
Pavne has noted, it ig no longer encugh
to save just one child; programs must
aim to save large numbers of childeen,
albeit one aca time.

Although children ar the end of this
century are seemingly light-vears away
from the ones Jane Addams was trving
to protect more than a hundred vears
ago in Chicago, the vast majority still
share the same goal: to become pro-
ductive, seli-reliant adults. Stutes are
heginning 1o cope with their vouth
problems by reinvigorating juvenile
court  svstems  m hold  offenders
accountable, proteer their rights, and
offer rehabilitation throught interven-
tions, while satisfving the communite’s
need for satety.

Lay Crawtord (kave@hit hudson.ord) is
it dtorney and e rescarcher in thalson
Inscirute’s Crime Control Policy Cenger
She is the communite coordineer Jor
Thudsoin Institete’s Restorarive Justice
Conference SProjecr.
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able for kis behaviar if he appears
before a judge onlv momentarily and

_never even sees the person he has

harmed by his actions. Moreover, the
overwlielniing majority of incarcerat-
gd, delinquent vouth are nonviolent
offenders, and what they really need is
an aiternative o gangs and crime, per-
lhaps through pragrams that help them
find a positive role within their com-
munty.

Part of the numbers problem oceurs
Lbecause of the narture of juvenile crime:
the overwhelming majority of appre-
hended juvenile delinguents commit
their offenses in groups. Each child,
rather than each crime, then becomes
a case, but few are actually convicted,
According to the U.S. Office of Juvenile
Justice and Delinquency FPrevention
{(OJIDP), 60 percent of U8, delinquen-
¢y cases end in dismissal by the court,
which indicates a huge waste of valu-
able time and money.

This numbers crunch creates a

severe lack of time, money, personncl,
and programs, which severely limits a
Juvenile Court’s options for interven-
tion with any particulur effender. Thus
many a_“frequent flver” juvenile wilj
appear befare a judge six or seven times
before receiving any reaningful sanc-
tions. By that time, of course, the child
has developed a habit of eriminality.
Moreover, clogging the court docket
with repeat appearances by some juve-
niles or numerous vouths who have
committed minor offenses means hat
the svstem cannot give violent oflend-
ers the attention they need nor the
community the protection it deserves.

Rl or Nothing

As we near the centennial of the
first juvenile court fr America, i is
apparent that the special, separate
court envisioned by Jane Addams and
the reformers of 1lull House is no
longer a “kind and just parent” provid-
ing a safe haven for voungsters in cri-
sis. The idea of rehabilitacion and heal-
ing has been replaced by the polit-
cians’ rhetorie of “vou do the crime.
vou do the time.” The dual geals of the
juvenile court—maimtaining order in
society while saving the child—were
first placed in major conllict by the
LS. Supreme Court’s 1967 decision in
In Re Geale which considered rhe issue
of due process protection for juveniles.
Sinee then, with cach gew wave of
headiines sereaming about elementary
students killing classmutes an the play-
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Clogging the court docket
with repeat appearances by
some juveniles or numerous
youths who have committed
minor offenses means that
the system cannot give violent
offenders the attention they
need nor the community the
protection it deserves.

ground and esch new series of articles
on the upeoming class of “superpreda-
tors,” states rush in with new Jegisla-
tion that further erodes the juvenile
courts’ jurisdietion.

With the rise in violent juvenile
crime over the past decade, politicians
have shown. their willingness 1o “get
tough” by passing laws that transfer
more juveniles at even younger ages
into the adult eriminal court svstem. As
a “rransferred” juvenile, a vouth loses
his status as a minor and is held fullv
culpable for his behavior, The rationale

“for the rransfer is that these violent,

serions juvenile offenders will receive
punishment that is more certain and
more severe when tried in the adult
system. Author James C. Howell has
shown, however, that this is true for
only the most sericus cases, approxi-
mately 30 percent of the wotal {Juvenile
Justice and Youth Violence, 1997).
Approximately half of those transferred
receive sentences similar to those they
would have received in the juvenile
court svstem, and some receive even
more lenient treatment through convie-
tion on lesser charges or dismissal due
to the eriminal courts’ emphasis on
procedure and rules of evidence,

On the other side, there is substan-
tial support for restoring the pre-1967
svstem, Professors Elizaheth Seott and
Thomas Grissou, for instance, argue
that youths' different moral, cognitive,
and social development reqguire a pre-
sumption of diminished responsihility
which is best handled in juvenile court
svstems, Evaluating studies of clil-
dren's decision-making capabilities,
Scort and Grisson conclude that the
cognitive capacity of delinquent youths
inhibits their ability to make choices
abont their involvement in erime and
even their competeney o stand trial,

We eannot go back to the pre-Gavit

juvenile court as some preservationisis
would like, but letting an inflexible adult
svstem handle all juvenile matrers from
the preteen shoplifter to the young adult
murderer would be an equally grievous
mistake. Even if we no [onger sce chil-
dren as extremely malleable and readily
“eured of their corruptiom,” as Addams
saw them, we must recognize that most
of these juveniles will eventually return
10 society, and that prisons arc hardly
suitable preparation for life outside.
Legislarors eager to cut corrections
costs have scaled back social services,
educational opportunitics, and job
training in adult facilities and may well,
do so in those for juveniles also..
Eventually, these children must leave
incarceration as uneducated, unem-
plovable, and angry adults. Several
recent articles in publications such s
Crime and Delinguency have exantined
the recidivism rates of waived juveniles
and concluded that they are rearrested
more quickly and more frequently than
juveniles who have been through the
juvenile court system.

Community Aufonomy

Clearly, neither extremc—-the
preservationists nor the abolitionists—
offers a dynamic solution to the ques-
tion of what to do with a juvenile after

-arrest, Fortunately, two recent publica-

tions discuss an alternative approach
that may hold greatr promise.

A recent OJIPD bulletin, A Juvenile
Justice Svstem for the 21sr Cendury,
called for community-based reforms—
creation of gystems that bring together
representatives of the juvenile justice
svstem with those in the health and
mental health systems, schools, Jaw
enforcement, social services, and oth-
ers to engage in planning, develop-
ment, and operation of a state’s juve-
nile justice svstem. The OJIPD report
argues that an effective juvenile justice
system  must hold the offender
ageountable and enable him to become
a productive and responsible citizen,
thus ensuring the satetv of the commu-
nity. Indianapolis has recently imple-
mented such a pragram, bringing a
broad cross-section of the community
together to reformulate policies and
realign resources in both the public
and private scetors to improve the
lang-term life ehances of its voung peo-
ple, The OJIPD report argues that redi-
recting resgurces in this way enables
communities to spend their money
more c¢lfeetively by ameliorating the
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