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More Than CCBrolten Windows,” a House in Danger of Collapse 
.herica’s ju\vnile justice system is in disarra\r, but it can be saved. 

Kay Crawford 

I+“’ .,~ l:\\.EL\.I:-~E.,R.~)l.l) HO\ 
chdrged with srcaiing n bqT!le. He 

is in a COurtrOOm surroundrd by OdultS 
who will decide llis iml-c. Is he a clCm- 
iOnI or a delinqurnt? An adult 01. :I 
child? Dcpcnding on rhe state in which 
he livesI be could be cbaQ,ed in ii clin- 

iinnl in fhc adult cCmin:il court system 
:d recei\‘e the S3111f punisllmrnt ns 
so~wone twice his age. Ii he bappcns to 
live in a neighboring sf:ate, he could be 
charged as a dclinqwnt n:ithin the 
juvenile court sysrem and be Qhced 011 
probation until he reaches ci~hteen. 

Scmnntics ;rside, nritlrer option gets to 
rhc rax of the problem-lww his bclxn- 
im 1x1s :iiieacd llinl, his family, and rbc 
community, ;lnd what can bc dtine .LO 

-~ ~rqmir this h:wm \\llile policyn:kkerr ‘1: 
roimintain a~middle ground bc~~~n the 
tradition;d juvenile cwrt system and its 
complete abolition, witics argue that 
rri,m,s have resulted in an :~ppr~wch thrill 
neirber protect; the &a). of the comm- 

nity nor the rigllts of the jus~oilc. They 
are correct. \Vhilc public p0lii.y dcbnrcs 

rn@ hetwrn the entrcnchcd cam,x of 
prescn3tionisrs xnd i~l~oliIionists owr the 
futum of ttx ju~cnile COUI-r system in 
Amelica, c\;cc yar well over :1 nlillion 
children find tlwt the ‘justice” they iire 
receivhg is ncithcr in rheir best inferest 

nor. that d the conmlmity. 
Nun,erous nuthors IhiltY rucently 

w-irren oi rhc plight of juveniles caught 
up in the system. In A Kind aud .Ilrst 
Parcnr, \\‘illiam Ayers examines tbc 
Chic:#rl Juvenile Court system as a 
n~iurocosr~~ of the n’ay iimcricln jus- 
tice rlcals with clkildrcn IIe follo\\s the 
lives of b:rlE i, dozen Young ,mcn RS rhe! 
;,w;iir trial, aerewl Oil charges of ,mur- 
dcr. I:riw;~rd Ilume chrnnicles n year in 
the life of rhe Los An&lea Juwnile 
Conl-t ywern ill Ab hlarrel- Ilow LOlId I 
Shw~, also following the lives of rcpre- 
scxntilfive juveniles, s~lme 0i wl~cm 
were first brought info the sysrem 

through fosrer-care placcmcnts and 
uorlied their wny Up into the drlin- 
c,wncy COL,,~ In Son~bod>’ Else’s 
Cl~ihlr-en, authors John Ilubncr and Jill 
\~olfson :mnl~zc the Sanr:, Clal-:l 
County, Calil’ornia, .Family Cwrt, ~~ 
where they follow the lives of f;unlhes 
cnughr in :> morass of :llwse and ” 

nqlect charges. Even tclcvision’s ~, 
“J~lge .ludy” Shcindlin has chimed in, ~~ 
nTiti*@ of he,- twenty-five years in tbr 
New York Family Cwrt 35 both lanyer 
ilnd judge, in Don’1 I’ee On My Le,g Arrrl 
Tcell Me Icb Ruining. 

Across the nation, 
juvenile courts in 
large cities and small 
are floundering in 
the sheer volume of 
cases crowding their ~ / 
dockets and are 
finding their resources 
stretched beyond capacity. 

Despite tile rcccnI sli<hl decline in 
ju\wMle wimf rates, the numbers 21-e 
still depressingly high. (See “:\in‘r 
hlisl,ul~;,\.i~l’-~i.f,~~ by lidmo~ld I:. 
hlcG:lrl-cll, in rhis issue.) ;\cl-05 tllc 
mti*n, ,iulaQle courts in 13rgc cilia 
and sm;ill 3x2 tlorrnderi~~,~ in the sheer 
volume of casts cronrling Iheir di,+cts 
and are finding fhcil- Iresilurcw 
s~retchetl heyrind wp:lcity. Jud&s. 
prosec~~rors. Ipitblic defc~~dcrs. pi-oh:l- 
tion oificcrs. and swial wwkcrs ixc 
m~untrlinnus c3seloi&. In most juris- 
dictioals, it is no longer ~x~,.siI~Iu l’or 3 
child to ;*ppe:,r bufo2-e rbe coUr[ and 
lnvc his c:we decided iI, :I crcxtivc :tnd 
liurson;~l w:ly-it is ill :111d MI in il mat- 
ter ,)i minliws. ivitll wly nlirlim:ll SCI- 
j.iccs ;~\3il:IbIu. Ilur :I sysCcm cilnnor 
lpossii,ly Irold :I pcI-soI1 truly :IuuoLIIIt- 
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sircinl ills that :4itlicr rheir Young people 
and thereby hl~ingi,l,< i, Izlsrlng rcdilc- The juvenile justice 
tion in jurenile cl-imc. svstem of the future 

This, the rheory &m. \vill reduce ‘. 
rhe rlumhers Cl.ll,lCh llld rheret~> WIU probably encourage 
ennble the juvenile c”um t0 fr~lfill 
more efiecrivelv their other: cqir:ill! 

community involvement 
impOrtant role, that of lundiing crises and administrative 
oi nh”SC and ncgiect. Ahuse. ncglcct, 
:ind chronic t~mmcy are he stron:?est flexibility to point children 
indicators or’ who will I:IIcr :IplKxr in 
c~~iminol cows. Emplmsizin,$ the timeI? 

in the right direction 
i~esolurion “f~ theif wscs ensulcs LIut and thereby make 
iewer children n?ll lm~uish for !‘c:lrs in 
foster care n-irlront a pwnmn~nf iamil~. communifies safer. 
Texas Iliscrict Cour-r JOdee llnl Gnirllcr 

recommends rhat states iollow his to nmke this decision, the intake 
stare’s lead in abuse and ne@xl ~3s~ process would utilize multiple ind&- 
cnsf ivork hegins immediately. and ton from rhc indi\,idual’s siruation. 

plans al-r put in place within \vceks This type of a youth justice approach 
i rather rh:rn !‘cnrs. Children in Texas no mould niceI\- bridge the ch:rsm hct\\wn 

longer drift through the ioster care ~1-5. the preservationists arid aimlirionista. 

ic,,, r\-airing for n renlcd~--eirl1cr the The lrc?s m both ~hcse approaches 
problems in their own family 3~6 car- to reforrll al-e cor*mluniry inr.olvcment 
recred or the childl-en are qniclil! and tlexibilit~ 0i administrarion. 

mo\,ed toward permanent placemenr 
wth mother ianlily. Taking Responsihiliiy 

One of the most promising respons- Many juvenile courts all-cad)- have 
es ro the need So, a redeveloped juve- imlowtiv~ pl-ograms in plocc, 3s diver- 

. Oilc COII~C systcnl is OutliOed in siou *ptions or in coi~juncrion wjtb 
“L~elinquents or Criminats: .Policy ~probnrion. TWO Court and Victin!. 
0pti0~ ior Ibl~ng Uffende~s~“ h? Clffender hlediation programs, ior 

-~ Jeiire! ;\. Ilms ml Ad& 1:. Ilnrrell, in instmce. are explicitly dcsi@ud CO 
he .lmc 19% Crime Pdiq Report oi illCx:t’e nccoLnli:ll~ilit~ md hold 
the Urban Inatirute. Bum and Iim-YeI1 ofienders clearly Iresponsible for their 
lwcommend buildin,$ a ne\v ~ootb jus- actions. E\v!luarion “1’ hoth chest mod- 
tice nysrem h:3scd “Ii the “best prac- uls is uurrenriy undenr;~y~ with pnrric- 
LICCS” :Ippro:“ll-cllooaing iron1 the 0l:lr :Ittentirm trl recidivism rares. and 
myriad ~a( court alret-natives th:*t h:iw x~ults su far look prvmisin& 
dready hecn crmted t” hxndlc speciiic One wch pro,spm--rhc Rcswmrive 
rypes oi adult crimin:d cmes. Citi@ 11:~ .lustice Coniermce-is cu~rcnd~ being 
r.wnplcs oi rhe drur: c”,L,~s, @m implCmm~tcd in Indi:m3p”lis :~nd~i~xvscs 
courts. reel1 Colll-ts. coolmuilit~ COLII~S. on nccounr:rl~ilit~ :!I ~011 as pnxidinji fhc 
nnd rrs[orilli\,uju?-rice confcrcncea. lbe victim \vith im opportunity Lo participnre 
nurhors scite 1ll:lC rhrsc ;,pp*0:1chcs in Ihe j,~rice lx”ccss. 2\ rexwative jus- 
combine high lewl~ of :~cco~~nt:~bilit~ cice conicrencc brings the juwnilc 
wirh ilrxihle procedures, individu;ll- &1,&r 3nd his supp”‘tcrz-p:irents. 
ized s~n1~rw2s. ii ran,qe 0i intwmedi:ilc i:mily Illeilllx!rS. md orhers--ri,.~crhcr 

sanclims. 2nd Irch;ll?ilit:~~iw aervicez. wifh the \.iuinl :d victim’s srippohers, 
rsu “i thew speci:,lrp c”orts. rhe ior :I he-to-i:icc meeri~x,< in \&cl1 ihr 
311111015 ;ugi,c, \Y”,!ld crc:,rc il pni:1c- oiicnder t:dws explicit rcspmsihility i”l 
fis’c.. llcsihle owdcl rh:11 rct:lins the his :wriolls. The wo sides tdli :~hout rhe 
,>hil”W,,h~ <ii the original juwnile h:11.111 th:lt n’:ls c:lmcd. md rhe \icrinr 

CIIIITI \vih ihi. “piion “t’ ,~l.:~du:itcti rewivch ~ruco~npcnsc 1hiou1$ :in apolrbgy. 
c3nccions, Ih:~lmciq~ Chc intcIw5Cs oi iin;inci:ll rulituliOll, c~mul~unir~ scwice. 

jusricc. public s:liur~. ilnd tile ri$hts of “1 othL!i. :~rr:ln,$2nlcnt :q&!cd 01, I,\ rhe 
the jLwA,ilc. Tr, mike this py,e (>I’ sys- grolip 13:lrly rcsulI5 indic;ite th:lc both 
Ien, \Wlk. ill, inr:,ke :,nd refe,ml sxs- victims :nrd dfhkl-s 1~:~~ high levels of 
,“I,> \muid IllilliC dL.CiSi~~llll 01, which 5:xisi:mim will1 this :t~~jmx~cl~. md miic~ 
vouir or :ilrCni:lti\.C ,progr:m, w111111 oIjc.~Idc~~B voIlIpIc1c lhcir i~hlip;~iirmc 
11:is.e Illi. rllwf :djqmijxi:jtc ~pr~~cc.~lu~-uc umli.r OK :ifwcnwnt. This ;rjrj~nxrdi is 
:inJ s:liiclions icw c:icI~ juvcnilc. l<:~lhcl I:tr Iuss cxpcllsix’c 111:111 tl-id :ic~I inci~~.ccr- 
1l1:111 hiking dy I<1 the iorn,:,l c,,:,:qy3 :Itiiiil, :Inci i[S :Idl’!lC:ltCS jprdict Ih:It it 

will nls” ireducc recidi\Wll. 
Ncm \lc,xico; Texas, and hlinoesora 

hi~vc. implcmentcd ju\,enile coull 
raiol-07s tlut allon them 1” remill iuris- 
diction over \‘iOleIlt :Uld “serious” 
(clm~nic) juvenile oifenders. “Blended 
sentencing” p-o\‘isions in these srntes 
enxhle juvenile court judges to impost 
iuvcnile nnd adult senfencez simulta- 
neouzl~. The rransier dccisim is mndc 
;~frer rhc youths espericnce n:iLb the 
iuvenilc couI[‘S inCCrv3ltiOilS. \\llile 

imposing substantial purlishmfnt, 
blended sentencjn* pro\-isious give 
juwnilcs pmverl’ul i0centiws for rcha- 
hilitotion and c:fn climimtc the eco- 
n”nlic :md social Cwts OS long-tcl-m 
incxrceration in adulr~ institutions. 

Ar n recent Juuenilc Judges 
Symposium in Indiana, One jud@ 
described the current s>-stem as a car 
v$th four list Ores. Bar its is unfair t” Ia! 
:A the hl;me on Ihe .juwnile c”ulfs7 
ocher syswns have failed just as miser- 
ably. Jklthrr rhon occ”p!’ the e.YIrel2lc.s of 
.larre ,\ddams idealism or the “jirt tough” 
refomwrs~ the juivznilc justice nystrm of 
the futul-e n?ll proh:d~l~ cncOura@ wmx- 
munity involvement and ndminisrrarive 
ilesibility to ~point children in LIW right 
direction and therebo nxike COI~I”IUIII- 

f, ~rldition;il ~&~nt-e~~rl” sewices tlCS Pil 6,. . 
provided in the cmmunir,v can help 
keep children ouc oi the .Juwnile Courr 
sysrem altogether and ultimotcl~ save 
rnmxy hy redrcing expenditur-cs 011 hs- 
rer ci,re :md derelltioll fncilicics. I\5 

hlarion County .Juvenile Juclge .lames 
hynr ins noted, il ir no lm~er enm~$ 
co save just one child: p~m~r:m~S 01051 
nin, to snve I:ll-g:e mIn1bcrS Of child,K!cn, 
idheil one :I[ n time. 

.\lrhoqgh c,llildtwi2 31 the end of ll~is 
century i,re secinin~>l\ Ii@lt-)Y:irs :l\v:I\ 
ir*,n rhr one!: .lanc ;\rld:ms ,v:,s tryiqr! 
ro prorecr ,,,“,P rh:1n :I hundrud !C,rs 
ngc in Chicq$~. the \‘:,.?t im:i,jcrity still 
sI,:,,-e the SOme $xil: [B lxx!“II1c pro- 
ducti\-e. xii-rclimr i~ihilts. Sr:wr :irc 

hcginning m cope wiCll rhcir !nurll 
prohlcn~s I,? lwinvigrlrncin~ juvenile 
c”Li,-r s~scerlls IO hold ofienilers 
:~cu~un~:~l~le, puitccr rhcir l~i$its. :uld 
rill’cl- rill~:5lxilit:lrion throu,~h inrw\.cII- 
tiom. while wtisiyin< the clinmlrlnir~‘s 

nerJ I’“,~ s:icr~. 

li:cy CI-;wford (f~~~~,~~~:iiii.i~~~~i.s,rli~~~r.:i) is 
i,)l ,,ii,r1,q <ilId II ,~CSWW/,LT i,l i/iiilS,,,, 

hisiir~rrc~~ (:l-iwc (hnr~-~~i i’idic.\‘ C.b~iol 
Sire is llic cov2mutrir~~ c,s,rfiiwirir ,&I,- 
Il~ujsoii Itmririrrc\ Ik5ic~miitx .Iwdicc 
(.‘~,t~,(l,-~ncc I’rr!iwr. 

.MlR(<“M OYrcOc!~ I :,I I. I.,,/.. 



3(l]c ior his behnrior ii he 3ppcar.c 
before 3 judge only nmnenfaril~ and 
,,C\‘U eve,, sees the person he hiIS 
~~nrmcd hy his :~uGons. \loreowr. ~11~. 
ovwivhclming m;3jority of incarcerat- 
ed. delinquent youth are nonviolenl 
oifenders, and \\.h:it the!. renllv need is 
an aitemative to @“@ and crime, per- 
,,nps ihrou# pro#nns that help them 
find n posirivr role within their com- 
mnnitp. 

,‘:,r, of the “lmlhrrs problem occurs 

hec3”se of the namrr oijuL~K!“ilr crin1e: 
the over~~helming mnjwity of :ippre- 
iicnded ,jweniIe delinquents commit 
their oifenses in @ups. Each child, 
rzltim tl1311 each crime> then t~ecolncs 
:, cnse, hut fc\v are acru:dly convicred. 
kcr,rdinb to the U.S. Oificr of Juvenile 
Justice and Delinquency I’revention 
(OJJD,‘). GO percent of US. delinquen- 
cy cases end in dismissal hy rhc C”“l’t. 
xhich indicates a huge was[e of Au- 
able time and money. 

This numbers crunch creates a 
severe lack of time, money, personnel. 
and pro$pms, u%ich severely limits a 
Jurwdc Courr’s options for intenen- 
tion with any particular uSfender. Thus 

. many a~ “frequent flyer” juvenile will 
appear More $2 judge six or scvei? tinlcs 
More receiving :iny ~ri~eanin~id wnc- 
tions. 13~ that lime, of course. the child 
l~xz developed a hnbit of criminality. 
hloreover. cloging the court docket 
iyirh repear appearances by some jwe- 
l”ik5 or “,lmer”“S yourhs \\~I10 h:,ve 
conm~irted minor 0Sfenses mcaos that 
the system cannot give virrlcnt oiiend- 
en the attention rhcy nerd nor the 
comniunity the protection it drscrVei. 

RI1 or Nolhing 
As \vLi “car the centenni:d oi the 

first juvenile court in ;\mez~ic;l. ic is 
npparent that the special, separ:ite 
court cmvisioned I>? Jane 2\ddan~s nnd 

the reiorme~-s 0i Ilull iluuse is 1x1 
l”i,~cl~ a “kind and just pwcnt; ,““Vid- 
ins n sdc h:lven I;or yoiin~scers in cri- 
sis. The ide;l oi.I-ch;lhilirarir,n 2nd hc:ll- 
infi Rx Ihccn rcpl:iced by the poliri- 
cii~ns’ rl~ccoric of “you do rhc winie. 
!-IX do ihe time.” The di~al fio:~ls of the 
juwnilc colirt-lllninr:lil~i~~~ order in 

sociery while s:kvin,Q rile child--n-we 
iirsi pl:lccd in major crinllict by the 
U.S. Supreme Court‘s 1467 decision in 
ITi I<c Gnilir \vhich considered rlx issue 
iif due j~roccrs p~.orcc~ion for juvcnilcx~ 
Since ttir~r. with mch nu~v wasc <ii 
t1c!:ldli"cs sCrcm,,i"~ ill,Oi,l clc"lenr:lr-~ 
Xudcnts hilling cI:~~sm:~~cs 011 the pl:I?- 

*11.,c,* O",,OOI I, :.,,I. 

Clogging the court docket 
with repeat appearances by 
some juveniles or numerous 
youths who have committed 
minor offenses means that 
the system cannot give violent 
offenders the attention they 
need nor the community the 
protection it deserves. 

gro,md ;md exh new series oi articles 

on LIE upcoming doss of “superpreda- 
~ws.‘~ srares rush in tvith new lrgisla- 
tion thnt f~~rther rrodes the juvenile 

iourrs jurisdiction. 
\\‘ith the rise in violent juvenile 

crime over the past decade, politicians 
hnr-e slnmm heir u5llin~nesS to “gel 
roil~l,“ by passing laws that rransfer 
niorf juveniles at cowl you”,@ a&S 
into tbf adult criminal court system. As 
R “rralksferred” juvenile, a youth loses 
his status at: a minor and is held fully 
culpnhle for his bcha\Wr. The rationale 
hr the rr:usfer is rb:lf tllesr violent, 
s,c~-ious juveriik ofirlders Will lK!fi\T 

puniahn~cnr rh:it is more certain and 
more scverc when tl-ird in the adult 
s>-stem huthor .iamcs C. 1~1nn~4l has 
showy, honwcr~ tha[ this is tl-ue for 
only the most serious cases. approsi- 
nmrcly 30 JETcent of the coral (Juvenile 
,liisrice unrl lirzuh Molencc, 199s). 
.\ppr~~i,~~:wl~ half 4’ those wmsferred 
receive scnlenccs similar to those tllc:r 
nouid have rccci!~cd in [he juvenile 
court sy4rem. and some receive even 
more lenienl Irentmen[ tht-ou@ cowic- 
tion on lesser ch:@es or disnlissnl due 
to llle crimin:ll courts’ emphasiS Dll 
,,rr,cedul-e and l.i,les of evidence. 

juvenjle court ns some preservatiollists 
vould like, hut letting an inflexible adult 
system handle all juvenile matwrs from 
the prctern shopliiter to the young adolt 
murderer would be an equally griexnus 

mistake. Even if \\‘e no Ion@ see chil- 
dren as cstremcly malleable and readily 
“cured of their cornrytion,” as Addams 
sarv them, \ve must reco~niza lhar most 
of these ,juveniles w-ill eventually rtxurr 
to society, and that prisons are lhardl> 
suitable prepal-ation fol- life outside. 
I,rgislarors eager tc cut COrreCtio”S 
costs have scaled hack social services, 
educational opportunities, and job 
training in adult facilities and may well. 
do so in those ior jurmilcs also.. 
Eventually, these children must leave 
incarceration as uneducawd, umx- 
plo?;able. and angry adults. Se\w%l 
nzcent articles in publications such as 
0ime and Deli~~quewy have examined 
the recidivism rates of naived juveniles 

and concluded that they are rearrested 
more quickly and more frequently than 
,jureniles who have been throu& the 
juwnile court system. 

Community Autonomy 

Clearly neither extreme--lhe 
,,I-esemtionists nor lhe abolitionists- 
oifcrs a dynamic solurion to the ques- 
Zion oi what to do with R ju\rnile after 
a,-,-est. Fn,nunarel~. t\\-c recent puhlic:a- 
tions discuss an alternative :approach 
that may hold @eat promise. 

On the other side. there is 511bst3n- 
ri:il suppol-r for Ircstorinq [he pre-1967 
nysrcn1. P,-dcswrs Eliznhcth Scorr nod 
Thom:~s Grissr~r~. fr~r inst:nwc, :~rcur 
rh:4t yurhs’ diiicwnt moral, co@itive. 
and soci:d dcwlopn~cnt ruquire a prc- 
sumpion 0i dimjriishrd r-csponsibilit> 
\\l,iCII is bcsr lh:,,ldled in j,wnile c’“LIII 
st-c~cms. Evalu:ltin:! studies of chil- 

dwn’s decisioil-ln;lhin~ capabilities. 
scort :md crision conclude ill;lt llle 
uQlirive c:lp:wily oidelinqucnL \-ourhs 
inhibits their :IhiliLy to 117:~lic cll(liccs 
ifkillt rheir involr-cmelll in crime :lnd 
wen their cmnpc~~nc~~ 10 srilnd tri:tl. 

\\‘e c:i”“<lt 20 h:,cl; to tlw ,,i-c~O:lvlr 

h ICICCIIL OJJPI) bulletin, A Ju:wnile 
Justice System .rb,r the 21.x Cmm~, 

called for communit?-I,ascd I-rforms- 
crenrion of systems that bring togetllcr 
rrprcsentnrives of the juvenile juslice 
system with rhone in the health and 
“lclltiil healrh s\‘stems. schools, law 
rnforcemenr. so&l ser\~ices. and oth- 
us to engage in ~~lannin& develop- 
ment, and operario,, of a state’s juvr- 
nile justice systeol. The OJJPII rcporr 
:srSues that an effective ju\,enile justice 

system must hold the offcoder 
accountahlc and cm4+ him to become 
3 prodw2rive am! ,I-crponsible citixn, 
thm ensurin< the s;fiety of the comn~u- 
nits. Indianapolis hns Irecently implc- 
menled such R ,vo~rnm, hrin~inf a 
hl-*ad cross-section 0i rhe communiiy 
ro!erhcr to refol-mulate policies and 

realign resources in both the public 
and p7ivare swtors to improve the 
long-tern1 ii& chance <ai its ?;ounS pco- 
,,le, The O.IJl’l) I-e,,ort :,r@es tlxit rcdi- 
rwtin~ ~IISOLI~~~IS in this oxy en:lhles 
connnilnities to spend rlieir money 
,“OW &ctiivly by :ml&K:ltill~ the 
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