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The Heartland Institute submits the following comments in response to EPAôs Advanced Notice 

of Proposed Rulemaking (ANPR) titled Repeal of Carbon Dioxide Emission Guidelines for 

Existing Stationary Sources: Electric Utility Generating Units (Clean Power Plan). 

 

EPA issued the Clean Power Plan (CPP) under the authority of Section 111(d) of the Clean Air 

Act. That section authorizes EPA to establish emission guidelines for existing sources to reflect 

the ñbest system of emission reductionò (BSER) at each of those single sources themselves. But 

the CPP guidelines could be followed only by changing the power sources themselves, from coal 

to natural gas, and from fossil fuels altogether to renewables such as wind and solar. 

 

https://www.federalregister.gov/documents/2017/10/16/2017-22349/repeal-of-carbon-pollution-emission-guidelines-for-existing-stationary-sources-electric-utility
https://www.federalregister.gov/documents/2017/10/16/2017-22349/repeal-of-carbon-pollution-emission-guidelines-for-existing-stationary-sources-electric-utility
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We agree with the interpretation of Section 111(d) that EPA proposes in this proposed 

rulemaking. And we agree that under that interpretation, ñthe CPP exceeds the EPAôs statutory 

authority and [must] be repealed.ò
1
  

 

For hundreds of years, since the industrial revolution, use of fossil fuels has tracked very closely 

with higher economic growth, GDP, incomes, wages, health, life expectancy, and population, 

and with reduced poverty. Continued use of fossil fuels will contribute to an economic boom, 

creating millions of new jobs, restoring rising real wages for the middle class and blue collar 

workers, and winning the War on Poverty, ultimately eliminating poverty in America. 

 

America has the natural resources to be the worldôs No. 1 producer of oil, No. 1 producer of 

natural gas, and No. 1 producer of coal. Foregoing that natural bounty and buried treasure 

because of unfounded fearmongering over catastrophic, anthropogenic, climate change would 

represent the greatest opportunity cost in world history.  

 

The eight-year tenure of the Obama administration inflicted intentional, serious damage on the 

countryôs capacity to provide the electricity that runs our computers; heats, cools, and lights our 

homes; powers our factories; and fuels our economy. The coal industry has been the principal 

target of the assault. It is, however, possible to reverse the policies that have caused this harm 

and allow the markets for electricity again to best meet consumer needs.  

 

As Isaac Orr and Fred Palmer note in a recent Policy Study for The Heartland Institute2: 

 

More than 250 coal-fired power plants have been retired since 2010, taking more than 

34,000 megawatts (MW) of power generation capacity offline. As a result, coalôs share of 

the electricity generation market fell from 50 percent in 2008 to around 31 percent in 

2017. 

 

Most of the retired plants, 88 percent, were older, smaller units with a generating capacity 

of less than 250 MW. However, newer, more efficient coal-fired power plants with larger 

generating capacities also have been slated for retirement. The premature closure of these 

plants will cost consumers billions of dollars in higher electricity prices and lost 

economic opportunities.  

 

These coal-plant closures are being driven by three factors: 1) Obama-era Environmental 

Protection Agency (EPA) regulations on carbon dioxide (CO2) and other emissions; 2) 

national and state government policies that mandate the use and subsidize the producers 

of renewable energy sources; and 3) competition for electricity generation from low-cost 

natural gas.  

 

                                                           
1 40 CFR Part 60, FRL-9961-11-OAR, Repeal of Carbon Pollution Emission Guidelines for Existing Stationary 

Sources: Electric Utility Generating Units (Clean Power Plan), Docket No. EPA-HQ-OAR-2017-0355, October 16, 
2017, p. 5. 
2
 Isaac Orr and Fred Palmer, ñHow to Prevent the Premature Retirement of Coal-Fired Power Plants,ò Policy Study 

No. 148, The Heartland Institute, February 2018. 

https://www.federalregister.gov/documents/2017/10/16/2017-22349/repeal-of-carbon-pollution-emission-guidelines-for-existing-stationary-sources-electric-utility
https://www.federalregister.gov/documents/2017/10/16/2017-22349/repeal-of-carbon-pollution-emission-guidelines-for-existing-stationary-sources-electric-utility
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Low natural gas prices are the result of hydraulic fracturing and horizontal drilling, 

technological innovations that have made the United States the largest producer of natural 

gas in the world. By making previously unrecoverable natural gas resources economically 

accessible, the ñfracking revolutionò has changed the nationôs energy marketplace in 

ways that significantly benefit consumers and businesses.  

 

By contrast, EPA regulations on CO2, mercury, ozone, and small particulate matter, as 

well as market-distorting subsidies and mandates for renewable energy at the state and 

national level, provide zero measurable economic or environmental benefits. Worse, they 

put the reliability and affordability of the U.S. energy supply at great risk. In order to 

reverse the damage, the Trump administration, Congress, and state elected officials must 

move swiftly to revoke these policies and preserve the coal-fired electricity fleet.  

 

There is no realistic prospect of catastrophic, anthropogenic, global warming or climate change 

resulting from continued use of fossil fuels, and absolutely no foundation for the CPP. For all of 

these reasons, we applaud EPAôs repeal of the Clean Power Plan as proposed in this Notice. 

 

 

About The Heartland Institute 
 

Headquartered in Arlington Heights, Illinois, The Heartland Institute was founded in 1984 as a 

national, nonprofit, research and education organization, tax exempt under Section 501(c)(3) of 

the Internal Revenue Code. It is not affiliated with any political party, business, or foundation.  

 

Heartlandôs mission is to discover, develop, and promote free-market solutions to social and 

economic problems. Such solutions include market-based approaches to environmental 

protection, privatization of public services, pro-growth economic policies, pro-choice free-

market entitlement reform, parental choice in education, personal responsibility in health care, 

and deregulation where property rights and markets do a better job than government 

bureaucracies. 

 

Heartland has 43 full -time and part-time employees and independent contractors, plus two dozen 

unpaid senior fellows and 450 academics and professional economists serving as policy advisors, 

all governed by a 12-member Board of Directors. All  are able to provide testimony, articulate 

issue positions through the media, and help educate policymakers at all levels of government in 

the 50 states and Washington, DC. 

 

Our policy advisors include members of the faculties of Harvard University, Massachusetts 

Institute of Technology, University of Chicago, University of Chicago Law School, Georgetown 

University Law Center, UCLA School of Law, Northwestern University, and scores of other 

respected universities. In addition, approximately 270 elected officialsðDemocrats and 

Republicansðserve on Heartlandôs Board of Legislative Advisors. 

 

Heartland is financed by donations from more than 5,000 individuals and foundations, 

comprising 84 percent of Heartlandôs budget. Corporations finance 11 percent, with no single 

corporation providing more than 5 percent of total annual income. 

https://www.heartland.org/
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Our publications are distributed to more than 8,300 state and national elected officials and to the 

media, civic and business leaders, educators, the general public, and others. 

 

The Heartland Institute seeks to bring sound science and economics to the debate on 

environmental issues. We believe there is too much alarmism in these debates and too little 

attention paid to the real science. In the specific case of global warming, Heartland has been a 

major source of research and commentary in the United States questioning whether enough is 

known about climate change to justify costly government action. 

 

As this submitted comment demonstrates, consideration of all relevant, peer-reviewed, academic 

articles on an array of climate change issues mandates that EPA abandon its attempts to regulate 

anthropogenic emissions of carbon dioxide and other so-called greenhouse gases because of the 

extreme uncertainty regarding the ultimate effect of those emissions, contrasted to the extreme 

certainty regarding the harmful effects of the CPP on reliable and affordable electricity, jobs, 

industries, and health and welfare. 

 

The Heartland Institute has partnered with the Science and Environmental Policy Project (SEPP) 

and Center for the Study of Carbon Dioxide and Global Change to support the Nongovernmental 

International Panel on Climate Change (NIPCC), an international network of climate scientists, 

engineers, and other experts. 

 

Originally created in 2003 by Dr. S. Fred Singer to fact-check the reports of the United Nationsô 

Intergovernmental Panel on Climate Change (IPCC), NIPCC evolved as the worldôs preeminent 

ñRed Teamò in the climate change debate. NIPCC produces and The Heartland Institute 

publishes the Climate Change Reconsidered series of volumes presenting scientific research on 

climate change. 

  

With the assistance of more than 50 climate scientists from around the world, NIPCC has 

produced 14 reports to date, all published by Heartland: 

  

¶ Nature, Not Human Activity, Rules the Climate 

¶ Climate Change Reconsidered: The 2009 Report of the Nongovernmental International 

Panel on Climate Change (NIPCC) 

¶ Climate Change Reconsidered: 2011 Interim Report 

¶ Climate Change Reconsidered II: Physical Science 

¶ Climate Change Reconsidered II: Biological Impacts 

¶ Scientific Critique of IPCCôs 2013 óSummary for Policymakersô 

¶ Commentary and Analysis on the Whitehead & Associates 2014 NSW Sea-Level Report 

¶ Why Scientists Disagree About Global Warming 

¶ Written Evidence Submitted to the Commons Select Committee of the United Kingdom 

Parliament 

¶ NIPCC vs. IPCC 
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¶ Chinese Translation of Climate Change Reconsidered 

¶ Global Warming Surprises: Temperature data in dispute can reverse conclusions about 

human influence on climate 

¶ Data versus Hype: How Ten Cities Show Sea-level Rise Is a False Crisis 

¶ Will Global Warming Overflow the Chesapeake Bay? 

 

These reports have been cited more than 100 times in peer-reviewed articles and praised by 

leading climate scientists from around the world. Climate Change Reconsidered II is the world- 

leading discussion by world-class scientists doubtful of and skeptical about catastrophic, 

anthropogenic, global warming and climate change, on par with and in complete answer to the 

irregularly produced reports of the IPCC published by the United Nations. Another volume in the 

Climate Change Reconsidered series, addressing the benefits and costs of fossil fuels, is 

currently in production. 

 

Other books on related topics published or distributed by Heartland include Nothing to Fear: A 

Bright Future for Fossil Fuels, Merchants of Despair, Clexit for a Brighter Future, The 

Neglected Sun: Why the Sun Precludes Climate Catastrophe, and Unstoppable Global Warming: 

Every 1,500 Years. 

 

Heartland has organized scores of events, including 12 International Conferences on Climate 

Change since 2008, the most recent on March 23ï24, 2017, in Washington, DC. Nearly 5,000 

people have attended the conferences and all presentations are recorded, posted online, and more 

recently live-streamed to tens of thousands of viewers. Heartlandôs most recent energy- and 

environment-related event was the America First Energy Conference, in Houston, Texas, 

November 9, 2017. 

 

Further information about Heartlandôs work on climate change is available on the website of 

The Heartland Instituteôs Center on Climate and Environmental Policy at 

https://www.heartland.org/Center-Climate-Environment/index.html. 

 

 

 

I. The Clean Power Plan (CPP) Is Based on an Erroneous Interpretation 

of Section 111(d) of the Clean Air Act . 
 

A. Consequently, There Is No Legal Authority for the CPP, and It Must Be 

Repealed. 

 

The Environmental Protection Agency (EPA) has issued an Advanced Notice of Proposed 

Rulemaking proposing repeal of the Clean Power Plan (CPP). 40 CFR Part 60, FRL-9961-11-

OAR, Repeal of Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric 

Utility Generating Units (Clean Power Plan), Docket No. EPA-HQ-OAR-2017-0355 (October 

16, 2017). EPA reviewed the CPP in response to Executive Order 13783, and EPAôs notice of 

proposed repeal is the outcome of that review.  

 

https://www.heartland.org/events/events/america-first-energy-conference
https://www.heartland.org/Center-Climate-Environment/index.html
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EPA originally issued the CPP under the legal authority of Section 111(d) of the Clean Air Act. 

42 U.S.C. 7411. That section authorizes EPA to issue guidelines for existing sources of 

emissions that have been found to endanger the public health and welfare, which EPA concluded 

in its Endangerment Finding that carbon dioxide and other greenhouse gas emissions do. 

Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of 

the Clean Air Act, 74 FR 66496 (December 15, 2009). To make this policy change complete, 

that Endangerment Finding also should be reviewed and overturned, since carbon dioxide 

emissions do not endanger the public health and welfare. 

 

Section 111(d) requires EPAôs emission guidelines for existing sources to reflect the ñbest 

system of emission reductionò (BSER). Except for the CPP, all of EPAôs other regulations based 

on Section 111(d) and Section 111(b), which applies to new sources, require BSER to consist of 

better equipping or operating each single source of the emissions.  

 

But the CPP departed from this original and standard practice by setting emission guidelines that 

realistically could not be achieved by any technological or operational changes at each single 

source. The CPP guidelines could be followed only by changing the power sources themselves, 

from coal to natural gas, and from fossil fuels altogether to renewables such as wind and solar.  

 

Under the CPP, each state is required to submit a plan on how it will limit CO2 emissions for 

existing electricity generating units to comply with the EPA emission guidelines. See 80 FR 

64707. As a practical matter, states could meet those guidelines only by shutting down coal-fired 

power plants and replacing them with natural gas-fired plants or renewable energy, and 

ultimately replacing the natural gas plants with renewables as well. We agree with the ANPR 

that this is energy policy, which the law reserves to the states and to the Federal Regulatory 

Energy Commission (FERC), not environmental policy, which legally comes under the purview 

of EPA. 

 

Instead of complying with the CPP, a majority of the states (27) sued to stop the CPP, seeking 

judicial review in the United States Court of Appeals for the District of Columbia Circuit. West 

Virginia v. EPA, No. 15-1363 (and consolidated cases) (D.C. Cir.). On February 9, 2016, the 

U.S. Supreme Court stayed implementation of the CPP, pending final judicial review. Order in 

Pending Case, West Virginia v. EPA, No. 15A773 (U.S. February 9, 2016). The case is currently 

being held in abeyance at the DC Circuit. Order, Docket Entry No. 1687838 (August 8, 2017). 

 

President Donald Trump issued Executive Order 13783 on March 28, 2017 affirming in 

Section 1 the ñnational interest to promote clean and safe development of our nationôs vast 

energy resources, while at the same time avoiding regulatory burdens that unnecessarily 

encumber energy production, constrain economic growth, and prevent job creation.ò The Order 

directed EPA ñto immediately review existing regulations that potentially burden the 

development or use of domestically produced energy resources and appropriately suspend, 

revise, or rescind those that unduly burden the development of domestic energy resources 

beyond the degree necessary to protect the public interest or otherwise comply with the law.ò Id., 

Section 1(c). The Executive Order specifically directs EPA to review and initiate reconsideration 

proceedings to ñsuspend, revise, or rescindò the CPP ñas appropriate and consistent with law.ò 

Id., Section 1(e).  

https://www.epa.gov/ghgemissions/endangerment-and-cause-or-contribute-findings-greenhouse-gases-under-section-202a-clean
https://www.epa.gov/ghgemissions/endangerment-and-cause-or-contribute-findings-greenhouse-gases-under-section-202a-clean
https://ago.wv.gov/publicresources/epa/Pages/D-C--Circuit,-No--15-1363.aspx
https://ago.wv.gov/publicresources/epa/Pages/D-C--Circuit,-No--15-1363.aspx
https://ago.wv.gov/publicresources/epa/Documents/15A773%20West%20Virginia%20v.%20EPA%20-%20USSC%20stay%20order%20(M0118593xCECC6).pdf
https://ago.wv.gov/publicresources/epa/Documents/15A773%20West%20Virginia%20v.%20EPA%20-%20USSC%20stay%20order%20(M0118593xCECC6).pdf
https://www.federalregister.gov/documents/2017/03/31/2017-06576/promoting-energy-independence-and-economic-growth
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We agree that compliance with Executive Order 13783, and the law governing EPA, requires 

that the CPP be repealed. We agree with the interpretation of Section 111(d) that EPA proposes 

in this proposed rulemaking. Section 111(d) authorizes EPA to adopt emission guidelines that 

require only technological or operational measures and BSER applying to each single source, not 

requiring changes in the sources themselves, as the CPP does. We agree, as EPA states in this 

proposed rulemaking, that this interpretation of Section 111(d) ñis consistent with the CAAôs 

text, context, structure, purpose, and legislative history, as well as with the Agencyôs historical 

understanding and exercise of its statutory authority.ò 40 CFR Part 60, FRL-9961-11-OAR, 

Repeal of Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility 

Generating Units (Clean Power Plan), Docket No. EPA-HQ-OAR-2017-0355 (October 16, 

2017), at 5. We agree that ñ[u]nder the interpretation [of Section 111(d)] proposed in this notice, 

the CPP exceeds the EPAôs statutory authority and [must] be repealed.ò Id. 

 

 

B. The Costs of the Short-Lived CPP Have Already Vastly Exceeded Even 

EPAôs Expected Benefits. 

 

The CPP sought to reduce carbon dioxide emissions from existing power plants across the 

country to 32 percent below 2005 levels by 2030. Although CPP was never implemented, its 

looming threat caused significant damage to the energy sector because utility companies must 

plan years ahead and in many cases have already altered their electricity generation portfolios in 

order to comply with this Obama-era regulation.
3
 

 

Highly inaccurate and problematic assumptions that underlie the CPP show just how dangerous 

EPA can be to the economic and even environmental health of the United States and its citizens. 

The overall 32 percent emissions reduction sought by CPP was supposed to be achieved by 

setting targets for each state as shown in Figure 1.
4,5 

 

EPA projected the capacity of coal-fired power plants that would have to be closed in each state 

to meet the emissions reduction targets. (See Figure 2.) 

  

                                                           
3 Caitlin Sievers, ñWe Energies to Close Pleasant Prairie Power Plant,ò The Journal Times, November 30, 2017. 
4 Jonathan H. Adler, ñSupreme Court Puts the Brakes on EPAôs Clean Power Plan,ò The Washington Post, February 

9, 2016. 
5 Jocelyn Durkay, ñStatesô Reaction to EPA Greenhouse Gas Emission Standards,ò National Conference of State 

Legislatures, April 18, 2016. 

http://journaltimes.com/news/we-energies-to-close-pleasant-prairie-power-plant/article_07ef72a1-9f66-559d-a8cf-116e990549db.html
https://www.washingtonpost.com/news/volokh-conspiracy/wp/2016/02/09/supreme-court-puts-the-brakes-on-the-epas-clean-power-plan/?utm_term=.44a9c3a58eee
http://www.ncsl.org/research/energy/states-reactions-to-proposed-epa-greenhouse-gas-emissions-standards635333237.aspx
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Figure 1 

Total Emission Reductions Percentage by 2030 

(from 2012 levels) 

 

 
 

The emissions reductions required under the CPP varied dramatically by state. Northern states and those in the Rust 
Belt would have been heavily affected had these regulations gone into effect. Source: Jocelyn Durkay, ñStatesô 
Reaction to EPA Greenhouse Gas Emission Standards,ò National Conference of State Legislatures, April 18, 2016. 

 
  

http://www.ncsl.org/research/energy/states-reactions-to-proposed-epa-greenhouse-gas-emissions-standards635333237.aspx
http://www.ncsl.org/research/energy/states-reactions-to-proposed-epa-greenhouse-gas-emissions-standards635333237.aspx
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Figure 2 

EPA-Projected Coal Capacity Retirements Under 111(d) Proposal* 

(2016ï2020) 

 
 
CPP regulations were projected to result in the retirement of coal-fired power plants in nearly every state. The 
regulations would generally have affected southern and Midwestern states the most. Source: Southern States Energy 
Board, ñProjected 2016ï2020 Existing Generating Unit Retirements Under 111(d) Proposal,ò accessed September 
19, 2017. 

 
 

 

The prospect of complying with the CPP weighed heavily in the decision-making process of 

power companies. Since burning coal for electricity generation emits approximately twice as 

much CO2 as burning natural gas, the proposed regulations led many utility companies and state 

Public Utility  Commissions to retire coal-fired generating units.
6
 

 

If implemented, CPP would have been one of the most expensive regulations in U.S. history. 

EPA estimated the annual cost of complying with the rules would range between $5.1 billion and 

$8.4 billion. NERA Economic Consulting estimated the rules could cost dramatically more, 

between $29 billion and $39 billion per year, more than a quarter-trillion dollars over a standard 

10-year federal budget planning cycle.
7
 NERA also estimated CPP regulations would have 

caused electricity bills to increase between 11 percent and 14 percent per year. That would mean 

                                                           
6 Trevor House, et al., Can Coal Make a Comeback?ò Center on Global Energy Policy, April 2017.  
7 NERA Economic Consulting, ñEnergy and Consumer Impacts of EPAôs Clean Power Plan,ò Insight in Economics, 

November 7, 2015. 

http://www.sseb.org/wp-content/uploads/2010/05/Retirements-under-111d-8_14.pdf
http://www.nera.com/content/dam/nera/publications/2015/NERA_ACCCE_CPP_Results_Nov72015.pdf
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electricity costs doubling every five to seven years. At that rate of growth, electricity costs would 

have multiplied to eight times as great after 15 to 21 years. Other studies also concluded EPAôs 

official cost estimates were unrealistically low.
8
 

 

Despite the high price tag associated with CPP, it would have delivered no measurable 

environmental benefits. According to the Obama-era EPA-sponsored Model for the Assessment 

of Greenhouse Gas Induced Climate Change (MAGICC), the CPP regulations, if implemented, 

would have averted only .019 degrees C of potential future warming by 2100.
9,10

 This amount is 

too low to be accurately measured with even the most sophisticated scientific equipment. Given 

that most climate models have predicted too much warming, the reductions in future ñglobal 

temperaturesò
11

 resulting from CPP would likely have been even lower. In other words, by 

EPAôs own estimates, the CPP was all pain and no gain.  

 

Writing in USA Today about the September 27, 2016 U.S. Court of Appeals for the District of 

Columbia Circuit hearing concerning the litigation over CPP, Tom Harris, executive director of 

the Ottawa, Canada-based International Climate Science Coalition, explained: 

 

The focus for opponents of the CPP will be its questionable legality. However, the nine 

judges hearing the case should also keep in mind that the rules are pointless. The CPP 

will have no measurable impact on climate. 

 

EPA Administrator Gina McCarthy has repeatedly admitted this before Congressional 

hearings. She maintains that the CPP is still worthwhile because, to quote from her 

Sept. 18, 2013, testimony before the House Subcommittee on Energy and Power, it ñis 

part of an overall strategy that is positioning the U.S. for leadership in an international 

discussion, because climate change requires a global effort.ò 

 

Setting a good example would make sense if it were known that a man-made climate 

crisis was imminent and developing nations, the source of most of the worldôs emissions, 

were likely to follow our lead. 

 

But developing countries have indicated that they have no intention of following us. They 

will not limit their development for óclimate protectionô purposes. 

 

For example, on July 18, President Rodrigo Duterte of the Philippines said about the 

Paris climate agreement, ñYou are trying to stymie [our growth] with an agreement... 

Thatôs stupid. I will not honor that.ò 

                                                           
8 Jonathan A. Lesser, Missing Benefits, Hidden Costs, The Cloudy Numbers in the EPAôs Proposed Clean Power 
Plan, The Manhattan Institute, June 2016; Kevin Dayaratna, ñThe Economic Impact of the Clean Power Plan,ò 
Testimony before the Committee on Science, Space and Technology, June 24, 2015, The Heritage Foundation.  
9 Id. 
10 Patrick Michaels and Paul Knappenberger, ñSpin Cycle: EPAôs Clean Power Plan,ò Cato Institute, August 5, 2015. 
11 In this document we put ñglobal temperatureò in quote marks since a global temperature does not actually exist ï it 
is merely a computed statistic that, many scientists assert, has questionable significance. See Christopher Essex, 
Ross McKitrick, and Bjarne Andresen, ñDoes a Global Temperature Exist?ò, Journal of Non-Equilibrium 
Thermodynamics (June 2006). 
 

https://www.manhattan-institute.org/sites/default/files/R-JL-0616.pdf
https://www.manhattan-institute.org/sites/default/files/R-JL-0616.pdf
http://www.heritage.org/testimony/the-economic-impact-the-clean-power-plan
https://www.cato.org/blog/spin-cycle-epas-clean-power-plan
http://www.uoguelph.ca/~rmckitri/research/globaltemp/GlobTemp.JNET.pdf
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Duterte can say this with a clear conscience. The United Framework Convention on 

Climate Change, the foundation of the Paris Agreement, gives an out clause for 

developing nations. Article 4 of the treaty states, ñEconomic and social development and 

poverty eradication are the first and overriding priorities of the developing country 

Parties.ò 

 

Actions to significantly reduce CO2 emissions would entail dramatically cutting back on 

the use of coal, the source of 81 percent of Chinaôs electricity, 71 percent of Indiaôs, and 

29 percent of that of the Philippines. As coal is by far the least expensive source of 

electric power in most of the world, reducing CO2 emissions by restricting coal use 

would unquestionably interfere with development priorities. So developing countries 

simply wonôt do it.
12

 

 

In other words, the sacrifices of the U.S. and other developed nations will be for nothing. Hence 

the wisdom of EPAôs now proposed repeal of the CPP. 

 

Significantly reducing CO2 emissions would require dramatically cutting back on the use of coal, 

the source of 81% of Chinaôs electricity, 71% of Indiaôs, and 29% of the Philippinesô. As coal is 

by far the least expensive source of electric power in most of the world, reducing CO2 emissions 

by restricting coal use would unquestionably interfere with economic development priorities. So 

developing countries simply wonôt do it. The sacrifices of the U.S. and other developed nations 

will be for nothing. 

 

All of this shows the wisdom of EPAôs proposed repeal of the CPP. CPP is not the law of the 

land, thanks to the U.S. Supreme Courtôs 2016 ruling, and EPA is withdrawing it as quickly as 

the law and review requirements permit. But this message hasnôt reached many public utility 

commissioners, state legislators, and business and civic leaders. The CPP is a prime example of 

an Obama-era zombie regulation, a regulation blocked by courts and being repealed by the new 

administration but falsely assumed to still be official policy. 

 

 

 

II.  Fossil Fuels Are Essential to American Prosperity and the American 

Dream 
 

A. Worldwide, and for hundreds of years since the Industrial Revolution, fossil fuel 

use is and has been associated with higher economic growth, GDP, incomes, 

wages, health, life expectancy, population, and reduced poverty. 

 

In their book Fueling Freedom: Exposing The Mad War on Energy
13

, Stephen Moore and 

Kathleen Hartnett White explain the economics of energy. They write, 

 

                                                           
12

 Tom Harris, ñJudges Must Understand: Climate Rules Are Irrational,ò USA Today, September 24, 2016. 
13 Stephen Moore and Kathleen Hartnett White, Fueling Freedom: Exposing the Mad War on Energy (Washington, 

DC: Regnery Publishing 2016). 

https://www.usatoday.com/story/opinion/2016/09/24/judges-must-understand-climate-rules-irrational/91031444/
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Our book begins by recognizing the ñGreat Factò of human progress. Something 

monumental happened around 1800, something that had never happened before. 

For millennia, the average human life was short and lived at subsistence level. 

The growth of the human population was slower than a crawl. But in the 

nineteenth century, there began a substantial and sustained improvement in the 

fundamental measures of human well-being.
14

 

 

What happened was the Industrial Revolution. Moore and White illustrate the impact in Figure 3. 

 

 
 

Figure 3 

Global Progress, 1 ADï2009 AD 

 

  
Source: Stephen Moore and Kathleen Hartnett White, Fueling Freedom (New York, NY: Regnery Publishing, 2016), 
Figure 1.1, page 5. 

 

                                                           
14 Id., p. 2. 
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That figure ñcharts four basic measures of human welfare over the past two thousand yearsðlife 

expectancy, real income per capita, population, and energy consumption.ò
15

 Emissions of carbon 

dioxide resulting from human activity are used in the chart as a surrogate for consumption of 

energy derived from fossil fuels. The figure shows all four measures of human welfare remaining 

virtually unchanged for nearly the entire 2,000 years, until 1800, when all four start shooting 

almost straight up together, ushering in the arrival of the modern world.
16

 

The authors explain, 

 

The almost vertical trajectory of our graph that begins around 1800 coincides with 

the beginning of the English Industrial Revolution. é an energy enrichment that 

spawned phenomenal economic productivity and dramatic improvements in 

human living conditions. What textbooks call the Industrial Revolution might be 

better described as mankindôs Great Energy Enrichment.
17

  

 

The authors quote historian Carlo Cibolla explaining, ñthe Industrial Revolution can be defined 

as the process by which a society acquired control over vast sources of inanimate energy.ò
18

 

Moore and White add, ñThose sources were fossil fuels, first coal in England, soon followed by 

natural gas, and then crude oil in the twentieth century.ò
19

 

 

Moore and White add further, 

 

few people appreciate that this spectacular improvement in the human condition is 

really a story of the fossil fuels revolution. The world moved away from 

inefficient and limited ñgreenò energy like the medieval windmill to coal and 

other modern forms of energy that could be adopted on an industrial scale. Fossil 

fuels were a necessary condition of the Industrial Revolutionôs unprecedented 

improvements.
20

 

 

The authors elaborate, ñIs it not startling that most of humanity had been stuck with a real 

average income of $1 to $7 per day until the past two centuries?ò
21

 They explain, ñAverage real 

income per capitaðon a global basisðis now ten to twenty times higher than at the beginning of 

the industrial revolution.ò
22

 

 

The authors further explain the implications for economic growth. 

  

The same graph also depicts the unprecedented economic growth driven by 

industrialization. The economic historian Deirdre McCloskey puts it in 

perspective: ñThe scientific fact established over the past 50 years by the labors of 

                                                           
15 Id., p. 5. 
16 Id., p. 5. 
17 Id., pp. 4ï5. 
18 Id., p. 5. 
19 Id. 
20 Id., pp. 2ï4. 
21 Id., p. 4. 
22 Id., p. 5. 
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economists and economic historians is that modern economic growth has been 

astounding, unprecedented, unexpected, the greatest surprise in economic 

history.ò Economic growth and increased energy consumption were tightly 

connected over the past century. In 2000, the correlation between energy 

consumption and income per capita across sixty-three countries was an extremely 

close 96 percent.
23

 

 

Both energy consumption and gross world product increased 16-fold in the 100 years of the 

twentieth century.
24

 ñThe rise of gross world product from $2 trillion to $32 trillion within a 

century is nothing less than astonishing,ò
25

 Moore and White note. 

 

A similar increase resulted in population. Moore and White again explain, ñIn our graph of 

human progress, population barely increases over the first millennium A.D. Between the years 

1000 and 1750, the global population increases substantially, tripling to 760 million. But from 

1750 to 2009, population rises eightfold, to almost 7 billion human beingsða decisive departure 

from all previous epochs.ò
26

 

 

Moore and White add, 

 

Never before has mankind been better nourished. As we shall show, you can 

thank fossil fuels for a global food supply that exceeds the demand of more than 

seven billion mouths. é In America, we produce three times as much food as we 

did a century ago, in one-third fewer manhours, on one-third fewer acres, and at 

one-third the cost. In the past, more than half of Americans were employed in 

agriculture, and food was still relatively scarce and expensive. Now about 

3 percent of the population produces all the food that 300 million Americans 

consume. We even have to often pay farmers to stop growing so much food.
27

  

 

With the increased fossil fuel use of the Industrial Revolution came increased carbon dioxide 

emissions. Moore and White note, ñBefore the Industrial Revolution, man-made emissions of 

carbon dioxide were marginal. The United States now uses about two hundred times more 

energy than in 1800, and almost all of it comes from fossil fuels.ò
28

 

 

Fossil fuels are clearly essential for economic growth, the prosperity of the American people, and 

the survival of the American Dream, especially for working people, blue collar workers, and the 

middle class. Fossil fuels are also essential to sharply reducing and ultimately eliminating 

poverty in America, and to perpetuating the health and wellbeing of millions. 

 

 

                                                           
23 Id., pp. 6ï7. 
24 Id., p. 7 
25 Id. 
26 Id. p. 6. 
27 Id. 
28 Id., p. 4 
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B. Even after decades of government subsidy and favoritism, alternative energy 

sources such as solar and wind play only a niche role in U.S. energy supplies. 

 

In sharp contrast to the fossil fuel story, Moore and White discuss alternative, renewable energy: 

 

For many centuries mankind relied on what is now called ñrenewable energyòð

windmills, wood, water, and the Sun. The notion that green energy is ñin its 

infancyò is laughable. These sources of energy go back thousands of years. And 

the data recently gathered by economic historians é show that wind and water 

wheels never provided much power. It wasnôt until man harnessed fossil fuelsð

primarily oil, gas and coalðthat industrialization achieved unprecedented 

productivity.
29

 

 

Christopher Horner of the Competitive Enterprise Institute adds, ñ[Y]ou can build windmills 

with steel, but you canôt build steel with windmills.ò
30

 Moore and White elaborate, ñThe great 

steel works of Pittsburgh could not have built Americaôs industrial framework if their power had 

come from windmills. Detroitôs automobiles could not have replaced horses (and horse manure) 

if they had run on solar power.ò
31

 

 

Moore and White summarize, 

 

With this book, we aim to document and explain the extent to which fossil fuels 

have vastly improved human life across the planet, releasing whole populations 

from abject poverty. Virtually everything needed to sustain the life of a human 

beingðfood, heat, clothing, shelterðdepends upon access to and conversion of 

energy. The productivity fueled by hydrocarbon energy sources, coupled with 

economic freedom, allowed the emergence of an enduring middle class for the 

first time in history.
32

 

 

Moore and White conclude, 

 

Today, hundreds of years after the Industrial Revolution began, most of the 

human population is dependent on fossil fuels for 80 to 90 percent of its energy 

supply. That will surely be the case at least for many decades. The long-held 

superstition that America is running out of oil and gas has been disproved with the 

latest shale oil and gas revolution.
33

  

 

                                                           
29 Id., p. xiv. 
30 Id. 
31 Id. 
32 Id. 
33 Id. 
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Yet, despite the obvious dominance of and continued need for fossil fuels, wind and solar receive 

far more subsidies than any other source of energy, both in absolute terms and on a per-unit-of-

energy-generated basis.
34

 

 

In 2013, the most recent year for which data are available, wind received more subsidies than 

any other energy source at $5.9 billion (see Figure 4). Solar was the second largest with 

$5.3 billion. By contrast, nuclear energy received $1.66 billion, coal received $1.07 billion, and 

oil and natural gas received $2.35 billion.
35

 In recent years, federal renewable energy 

subsidies have totaled more than three times the subsidies paid for all fossil fuels and 

nuclear energy combined.
36

 

 

 
 

Figure 4 

Quantified Energy-Specific Subsidies and Support by Type 

Fiscal Years 2010 and 2013 

in billion 2013 dollars 

 

 
 

Government subsidies supporting wind and solar combined for $11.2 billion in 2013, while coal received $1.07 billion. 
LIHEAP is the Low Income Home Energy Assistance Program, which helps families pay their energy bills. Spending 
on that program increased by nearly 50% in just three years from 2010 to 2013. Source: U.S. Energy Information 
Administration, ñTotal Energy Subsidies Decline Since 2010, With Changes in Support Across Fuel Types,ò Today in 
Energy (website), March 13, 2015. 

 
 

 

                                                           
34 U.S. Energy Information Administration, ñDirect Federal Financial Interventions and Subsidies in Energy in Fiscal 
Year 2013,ò Analysis and Projections, March 23, 2015. 
35 U.S. Energy Information Administration, ñTotal Energy Subsidies Decline Since 2010, With Changes in Support 

Across Fuel Types,ò Today in Energy (website), March 13, 2015. 
36 Management Information Services, Inc. Two Thirds of a Century and $1 Trillion+ U.S. Energy Incentives Analysis of 

Federal Expenditures for Energy Development, 1950ï2016, prepared for the Nuclear Energy Institute, May 2017. 

https://www.eia.gov/todayinenergy/detail.php?id=20352
https://www.eia.gov/analysis/requests/subsidy/
https://www.eia.gov/analysis/requests/subsidy/
https://www.eia.gov/todayinenergy/detail.php?id=20352
https://www.eia.gov/todayinenergy/detail.php?id=20352
http://misi-net.com/publications/EnergyIncentives-0517.pdf
http://misi-net.com/publications/EnergyIncentives-0517.pdf
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Despite the fact that renewable energy sources are the most highly subsidized forms of 

energy, they accounted for only 2.7 percent of the total energy consumed in the United 

States in 2016. In contrast, oil provided 37 percent, natural gas 29 percent, coal 15 percent, 

and nuclear energy 9 percent of total energy consumption (see Figure 5). 

 

 
 

Figure 5 

U.S. Energy Consumption by Energy Source, 2016 

 

 
Wind and solar power are the most heavily subsidized forms of energy, yet they provide almost no energy in terms of 
total energy consumption. Combined, these two forms of energy provide less than 3 percent of energy use in the 
United States. Source: U.S. Energy Information Administration, Monthly Energy Review, Table 1.3 and 10.1, April 
2017, preliminary data. 

 
 

Subsidies to wind and solar are large in absolute terms and even larger when considered per unit 

of energy produced. In these terms, wind received $35.33 per MWh and solar received 

$231.21/MWh, while coal received only $0.57/MWh and natural gas and petroleum received 

only $0.67/MWh. Wind and solar consequently received 52 times and 345 times more in 

subsidies than coal, respectively (see Figure 6), per unit of energy produced.
37

  

  

                                                           
37 Institute for Energy Research, ñEIA Report: Subsidies Continue to Roll In For Wind and Solar,ò March 18, 2015. 

https://www.eia.gov/totalenergy/data/monthly/archive/00351704.pdf
http://instituteforenergyresearch.org/analysis/eia-subsidy-report-solar-subsidies-increase-389-percent/
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Figure 6 

Federal Electric Subsidies 

Per Unit of Production, FY 2013 

2013 dollars per megawatt hour 

 

 
Federal subsidies for wind and solar grew dramatically from 2010 to 2013. On a per unit of energy basis, wind and 
solar received 52 times and 345 times more subsidies than coal, respectively. Source: Institute for Energy Research, 
ñEIA Report: Subsidies Continue to Roll In For Wind and Solar,ò March 18, 2015. 

 
 

Recent data suggest very few wind power facilities would be built without the federal wind 

Production Tax Credit (PTC ï see Figure 7). Without federal, state, and local government 

subsidies and mandates, the renewable energy industry would not survive in the United States. 

As Warren Buffet, CEO of Berkshire Hathaway and ñone of the most successful investors of all 

time,ò
38

 stated, ñWe get a tax credit if we build a lot of wind farms. Thatôs the only reason to 

build them. They donôt make sense without the tax credit.ò
39

 

 

Federal subsidies distort wholesale power markets by artificially increasing the amount of wind 

and solar generation fed into the grid. Although wind and solar receive more subsidies in 

absolute terms and on a per-unit-of-energy basis than any other source of energy, they account 

for just 6.5 percent of electricity generation. It is difficult to argue this money has been well 

spent. 

  

                                                           
38 Profile: Warren Buffet, Forbes (website), accessed November 28, 2017. 
39 Grant Kidwell, ñIowa Wind Farm Generates More Tax Credits than Electricity,ò The Hill, October 6, 2016. 

http://instituteforenergyresearch.org/analysis/eia-subsidy-report-solar-subsidies-increase-389-percent/
https://www.forbes.com/profile/warren-buffett/
http://thehill.com/blogs/congress-blog/energy-environment/299405-iowa-wind-farm-generates-more-tax-credits-than
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Figure 7 

Impact of Production Tax Credit Expiration and Extension 

On U.S. Annual Installed Wind Capacity 

 

 
In the years following expiration of the wind PTC, wind power installations dropped between 76 and 93 percent, 
suggesting wind installations are not competitive without federal subsidies. Source: Union of Concerned Scientists, 
ñProduction Tax Credit for Renewable Energyò (website), accessed September 27, 2017. 

 
 

Discussing the subsidies and total energy contributions of renewables tells only part of the story. 

Even in states where large portions of electricity are derived from renewable energy sourcesð

like California, which mandates 50 percent of the stateôs energy must come from renewables by 

2030ðnatural gas-fired power plants must be ready to provide electricity because renewable 

energy sources like wind and solar are intermittent (the wind does not always blow, and the sun 

does not always shineðe.g., at night). The need to maintain and continue fossil fuel energy 

production as a backup is a primary reason why renewables cost so much more than fossil 

fuels.
40

 In other words, alternative energy is not truly an alternative to fossil fuels. 

 

Germany is a good example of a nation that tried, and failed, to switch from fossil fuels to 

renewables, despite the full support of government. Businesses and households in Germany paid 

                                                           
40 As Benny Peiser at the Global Warming Policy Foundation explains, ñ(Every 10 new units worth of wind power 

installation has to be backed up with some eight units worth of fossil fuel generation. That is because fossil fuel units 
have to power up suddenly to meet the deficiencies of intermittent renewables. In short, renewables do not provide 
an escape route from fossil fuel use, without which [the renewables] are unsustainable. éTo avoid blackouts [with 
renewables], the government has to subsidize uneconomic [because part-time backup] gas and coal power plants.ò 
Benny Peiser, ñEUôS Green Energy Debacle Shows the Futility of Unilateral Climate Policies,ò Financial Post, 
April 14, 2015.  

http://www.ucsusa.org/clean-energy/increase-renewable-energy/production-tax-credit#.WcxBpch97IU
http://www.thegwpf.com/benny-peiser-eus-green-energy-debacle-shows-the-futility-of-unilateral-climate-policies/
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an extra 125 billion euros in increased electricity bills from 2000 to 2015 to subsidize 

renewables.
41

 As a result, ñGermans join Danes in paying the highest household electricity rates 

in Europe, and German companies pay near the top among industrial users.ò
42

 Indeed, German 

households pay three times what American households pay for electricity.
43

 Yet, despite that 

economically crippling cost burden, only one-third of German electricity comes from renewables 

today, compared to still 40 percent for coal.
44

 

 

Fundamental laws of physics explain why fossil fuels are so much more effective and less 

expensive than renewables. The energy in fossil fuels is much more concentrated than in 

renewables. The energy blowing in the wind, or dancing on sunbeams, is widely dispersed. 

Collecting it in usable form is inherently difficult, challenging, land-intensive, and expensive. 

 

The CPPôs mandates that states build more renewable generation would decrease the reliability 

and affordability of electricity, while still requiring that reliable coal or natural gas power plants 

be available to supply power when intermittent generation sources are not delivering electricity. 

That would mean slower economic growth, reduced prosperity, and increased poverty in 

America. Niche renewables could never power the modern twenty-first century American 

economy. The U.S. economy would flounder, with its energy industries surviving only as 

ñwelfare queens.ò This is again why the Trump administration must repeal the CPP now. 

 

No one in the federal government is actually looking at the enormous economic liabilities  that 

are likely to result from adding wind and solar to the energy generation mix. Every community 

where we have seen a genuine pro-and-con wind energy financial analysis done, the result has 

been negative ð and usually by a substantial margin.  

 

Wind turbine salesmen explain economic benefits to a community from erecting a local wind 

energy project, such as rate revenues paid to the operator for the energy produced, lease 

payments to landowners of the properties where the wind turbines are to be located, local tax 

revenues generated by building and operating the project from property taxes, sales taxes, and 

others. But as physicist John Droz
45

 correctly points out, a full economic analysis requires a 

complete NET financial analysis, including the reliability of the wind energy to be produced, the 

full costs to ratepayers and taxpayers, the proximity of users of the energy and demand for it, and 

the dispatchability (transmission) of the energy produced to those users to satisfy that demand.  

 

The advocates of wind energy never tell us about the independent studies demonstrating that 

agricultural yields decrease within 15 miles from a wind project.
46

 As Droz reports, ñIn some 

cases, after lease payments begin [to landowners for wind turbines on their land] local farms 

terminate operations. This results in reduced local employment, reduced local procurements, and 

                                                           
41 ñGermanyôs Green Energy Meltdown,ò The Wall Street Journal, Saturday/Sunday November 18-19, 2017, p. A12.  
42 Id. 
43 Id. 
44 Id. 
45 John Droz, Jr., ñWind Energy: Local Economics 101,ò Alliance for Wise Energy Decisions, December 27, 2017.  
46 John Droz, Jr., ñIndustrial Wind Projects Clash with Real Farming,ò Alliance for Wise Energy Decisions, December 

1, 2017; Lisa Linowes, ñThe Incompatibility of Wind and Crop óFarming,ôò Master Resource (website), July 1, 2013.  

https://www.wsj.com/articles/germanys-green-energy-revoltgermanys-green-energy-revolt-1510848988
http://wiseenergy.org/Energy/Wind_Energy_Economics_101.pdf
http://wiseenergy.org/Energy/Wind&Agriculture.pdf
https://www.masterresource.org/linowes-lisa/incompatibility-wind-crop-farming/
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reduced local produce.ò
47

 As Droz summarizes, ñwind energy is generally incompatible with 

farming.ò
48

 

 

Moreover, studies from independent experts [including wind energy proponents] also 

demonstrate that wind energy is incompatible with tourism, as ugly, dominating, windmill 

towers visually despoil vast stretches of rural landscapes.
49

 As Droz notes, over 80% of 

respondents to surveys say they ñwould not vacation in an area where a wind facility was 

visible,ò even with over half of respondents saying they support wind energy.
50

 

 

Droz reports that other studies by independent medical professionals conclude that ñsome nearby 

citizens will experience adverse health effectsò from the droning and churning of the giant 

windmill towers.
51

 Droz explains, ñThe biggest concern is from infrasound (noise we cannot 

hear). The World Health Organization has stated that infrasound is more problematic than 

audible sound. Infrasound can be so harmful that the U.S. military is researching weaponizing it. 

Over a hundred studies have concluded that there will be health consequencesò from nearby 

giant windmill towers.
52

 

 

Such infrasound is probably why ñproperty values decrease for residences within 1 mile of a 

wind project,ò as a study by the London School of Economics concluded. That was the largest 

study in the world on effects of wind energy, just one of many others.
53

 That was probably also 

why other independent studies show that ñindustrial wind projects can adversely affect local 

hunting (and possibly fishing).ò
54

 

 

Other independent studies show that industrial windmill projects can cause major eco-system 

damage, including harming wildlife and livestock animals,
55

 and serious hydrological 

consequences.
56

 Windmill projects can even cause serious interference with military facilities.
57

  

                                                           
47 John Droz, Jr., ñWind Energy: Local Economics 101,ò Alliance for Wise Energy Decisions, December 27, 2017, 

p. 1. 
48 Id. 
49 ñNew Study Shows Near-Shore Wind Farms Are Likely to Negatively Impact Coastal Tourism,ò Center for 
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51 John Droz, Jr., ñWind Energy: Local Economics 101,ò Alliance for Wise Energy Decisions, December 27, 2017, 
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52 Id., ñLow frequency noise and human response,ò University of Gothenberg, August 16, 2013; Eja Pederson, 

ñHuman Response to Wind Turbine Noise ï Perception, Annoyance, and Moderating Factors,ò Occupational and 
Environmental Medicine, Department of Public Health and Community Medicine, Institute of Medicine, Goteberg 
University, 2007; G.P. van den Berg, ñEffect Of The Wind Profile At Night On Wind Turbine Sound,ò Journal of Sound 
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This all adds up to serious potential liabilities for leaseholders renting their property out to 

industrial windmill operators, including up to 40+ possible threats.
58

 This contributes to potential 

economic losses for leaseholders renting out their land for wind turbines, which can result when 

the wind dies down for extended times and the turbine does not generate electricity, but still 

needs maintenance.
59

 

 

But the biggest cost driver for alternative energy from wind and solar is that they are not really 

an alternative to fossil fuels because the wind does not always blow and the sun does not always 

shine. Ultimately, the full fossil fuel fleet must be maintained to generate up to 100% of needed 

energy as a backup to unreliable wind and solar.  

 

This can work more easily for natural gas electric generation, which can be shut on and off 

without adverse effects. But such ñcyclingò for coal electricity generation adds even more to 

costs. When coal fired electricity plants have to be turned off and on, they operate less 

efficiently, and their emissions control equipment does not work as well. The overall net result is 

higher emissions for sulfur dioxide (SO
2
), nitrogen oxide (NO

X
) and even carbon dioxide (CO2). 

As Droz explains, ñ[C]oal equipment is not built for cycling. Coal boilers are designed to be 

operated as a base load resource ï in other words, to operate at a consistent output level all the 

time. Cycling causes coal units to operate less efficiently and reduces the effectiveness of the 

environmental control equipment, substantially increasing emissions.ò
60

 

 

All of which seriously detracts from any net benefit from the use of wind, and solar, as 

ñalternativeò energy. All of this needs to be taken into account in any serious, complete, 

financial, cost-benefit analysis of wind and solar as ñalternativeò sources of energy.  

 

Droz reports that when this was done in the case of the proposed New York Horse Creek wind 

project, the conclusion was ñthat the NET economic impact would likely be a loss of [about] $10 

million a year.ò
61

 When this was done in the case of the proposed North Carolina Timbermill 

wind project, ñThe conclusion [was] that there would be a NET economic loss of [about] $12 

million a year.ò
62

 

 

So before ñalternative energyò like wind and solar can be evaluated, for any community, or for 

the nation as a whole, ña comprehensive and objective financial analysis must be done,ò Droz 
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rightly concludes.
63

 As Droz reports, ñRight now, no one in any federal, state or local agency, is 

thoroughly investigating these wind-energy liabilities.ò
64

 But all of this needs to be 

comprehensively and objectively evaluated before any regulation like the CPP could be said to 

involve any economic benefit. 

 

 
C. Official U.S. government projections show fossil fuels will be essential for 50 to 

100 years at least. 

 
According to the United States Energy Information Administration, fossil fuels will still be the 

most important energy sources in the coming decades for the United States, and globally. Fossil 

fuels will remain the dominant fuel sources under every economic scenario, even those 

incorporating the CPP into their analysis. Under the no-CPP scenario, natural gas and coal will 

be the dominant fuel sources for electricity generation, with gains in renewable generation driven 

primarily by renewable portfolio mandates and federal tax subsidies (see Figure 8). 

 

 
 

Figure 8 

U.S. Net Electricity Generation from Select Fuels 

 

 
 
According to EIAôs Annual Energy Outlook, growth in renewable energy sources will depend heavily upon the tax 
credits available to them because these sources of energy are not competitive without them. This makes it more likely 
that expensive, unpredictable, unreliable renewable sources will account for an even smaller share than either of the 
scenarios above predict. Source: Adam Sieminski, Annual Energy Outlook 2017, January 5, 2017, page 30. 
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Additionally, the transportation sector, which accounted for 29 percent of the nationôs energy 

consumption in 2016, will continue to rely almost exclusively on oil-based fuels for the coming 

decades, with electric cars constituting a tiny fraction of the American automobile fleet
65

 (see 

Figure 9). Moreover, any increases in electric vehicles will require even more fossil fuel or 

nuclear electricity generation, which the Clean Power Plan and other policy restrictions will 

delay or obstruct. 

 

 
Figure 9 

Transportation Sector Energy Consumption 

 

 
Source: U.S. Energy Information Administration, ñInternational Energy Outlook 2017,ò Executive Summary, 

September 14, 2017. 

 
 

EIA projects world energy consumption will grow 28 percent between 2015 and 2040, with most 

of this growth occurring in developing nations, primarily Asia. EIA projects fossil fuels will 

account for 77 percent of total energy use in 2040.
 66 

  

Liquid fuelsðmostly petroleum-basedðare predicted to remain the largest source of world 

energy consumption, accounting for 31 percent of global energy consumption in 2040. Natural 

gas is projected to account for 24 percent of energy use and coal, 22 percent. 

  

These projections, particularly those made regarding coal, may be unrealistic, as China and India 

have continued to aggressively build coal-fired power plants to meet their growing electricity 
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needs. For example, Chinese companies are building or planning to build more than 700 new 

coal-fired power plants over the next decade.72 Most of those plants will be built in China, but 

about one-fifth will be built in other countries. All told, some 1,600 coal-fired power plants are 

planned or under construction in 62 countries worldwide.
73 

Coal will continue to be the main 

source of energy for China for decades to come. 

 

Similarly, Indiaôs reliance on coal will persist even in 2047, with a projected share of 42 percent 

to 50 percent of the energy mix. 67 India would like to use its abundant coal reserves, which 

provide a cheap source of energy and ensure energy security as well. However, imports of coal 

rose at a compound annual growth rate of 18 percent between 2005ï06 (39 megatons) and 2015ï

16 (200 megatons). A modeling exercise conducted by the National Institute for Transforming 

India (NITI) shows India will achieve peak production of coal in 2037, after which the 

production will decline and India will depend on imports to meet its energy needs (see 

Figure 10). 

 

 
 

Figure 10 

Indiaôs Energy Mix 

 

 
 
Coal will remain the dominant fuel in India for the next 30 years, as the business as usual (BAU) scenario indicated 
India will derive 50 percent of its energy from coal and only 7 percent from renewable sources. Source: Harendra 
Kumar, et al., ñEnergizing India,ò Joint Project Report of NITI Aayog and IEEJ, June 16, 2017. 

 
 

 

Renewables, by contrast, are projected to account for less than 22 percent of total energy 

consumption worldwide, despite the billions if not trillions of dollars in subsidies that have been 

provided to these technologies. In addition to accounting for a small overall share of global 

energy generation, the majority of renewables, 53 percent, will be derived from hydroelectric 

generating sources, not wind or solar. 
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The United States should acknowledge the physical and economic limits of renewable energy 

sources such as wind and solar and promote affordable, reliable energy by allowing existing 

coal-fired power plants to continue operation and launch a major effort to bring modern High 

Efficiency Low Emissions (HELE) coal-fired power plants on line as soon as possible, as is 

happening in other countries.68 

 

Basics physics tells us niche renewables such as wind and solar will never be able to power the 

modern, twenty-first century global economy. In contrast, fossil fuels have given us 

unprecedented economic growth and modern prosperity took off when fossil fuels became 

widely utilized through technological innovation. The Trump administration should repeal the 

CPP and encourage a rapid expansion in fossil fuel use. 

 

 
D. Phasing out fossil fuels would amount to a policy of mass poverty for the 

American people, unless America turns to nuclear power, which is opposed by 

the same extremists who oppose fossil fuels. 

 

Reversing the fossil fuel revolution to go back to renewables would be a disaster for America 

and the world. Moore and White explain,  

 

The governments of many of the most developed countries of the world have 

mandated as rapid a transition as possible from carbon-rich energy to zero-carbon 

energy like wind, solar, and biomass. The inherent limitations of wind and solar 

are physically intractable. We are facing a regression to the limited energy 

horizons of pre-industrial societies. Never before have the rulers of a society 

intentionally driven it backward to scarcer, more expensive, and less efficient 

energy é and raise[d] prices for financially strapped families.
69

 

 

Michael Kelly, a fellow of the Royal Society of the United Kingdom, adds, ñA decarbonized 

global economy is going to have to outperform the achievement of fossil fuels. If not, mankindôs 

progress will have to go in reverse in terms of aggregate standard of living. We should be honest 

and upfront about the sheer scale and enormity of the challenge implied by decarbonization.ò
70

 

 

Moore and White elaborate that those who benefitted the most from the booming economic 

growth of the Industrial Revolution were the poorest of the poor, forgotten at the bottom of pre-

enlightenment, pre-industrial, medieval times. They write,  

 

Those who have gained the most from that growth have not been the wealthiest 

but the poorest. With the Industrial Revolution, é ñ[f[or the first time the 

economy performed for the People instead of mainly for the Privileged.ò From the 

beginning, it was not the aristocracy, clerisy, warrior class, or industrial titans 

                                                           
68 U.S. Energy Information Administration, ñInternational Energy Outlook 2017,ò September 14, 2017.  
69 Stephen Moore and Kathleen Hartnett White, Fueling Freedom: Exposing the Mad War on Energy, supra note 13, 

p. xv.  
70

 Id. at p. 7. 

https://www.eia.gov/outlooks/ieo/pdf/0484(2017).pdf


29 

 

who gained the most, but the average worker and the most impoverished. No 

longer was intractable poverty the common lot of mankind. An enduring middle 

class emerged. The historian Robert Fogel concludes that ñthe average real 

income of the bottom fifth of the [American] population has multiplied some 

twenty fold [over the twentieth century], several times more than the gain realized 

by the rest of the population.
71

  

 

Moore and White offer this example: ñIn 1875, the average American family spent 74 percent of 

its income on food, clothing and shelter, not unlike the rest of the world. In 1995, the same 

American family spent 13 percent of its income on these fundamental necessities.ò
72

 

 

If Kelly is right and the aggregate standard of living would drop dramatically in a green 

economy, what does that mean for working people, the middle class, and the poor? Moore and 

White explain, 

 

Most green policies undermine human progress. They are regressive, 

disproportionally hurting low and middle income families by driving energy 

prices higher, thus eroding their standard of living. As the Obama Administration 

was drawing to a close, the lower end of middle class income in the United States 

appeared to be sliding toward the poverty level. Numbers revealed by the Social 

Security Administration in the fall of 2015 show that 51 percent of all U.S. 

workers were making less than $30,000 a yearðonly $2,500 a month after taxes. 

Income for middle class families declined by 3 percent on Obamaôs watch, and 

the average worker went ten years without a raise.
73

 

 

Moore and White directly implicate the CPP in that regard,  

 

The [CPP] is futileðall pain and no gain. By EPAôs own admission, the 

mandated carbon cuts will not meaningfully reduce predicted warming. Gina 

McCarthy, the Administrator of the EPA, justifies it as a gesture of sacrifice by 

the wealthiest country in the world. Americans should embrace economic decline 

for its symbolic value? Even before the Clean Power Plan took effect, many coal 

fired power plants had closed and major power companies had declared 

bankruptcy, at a cost of thousands of jobs. In response, President Obama, by 

executive action, froze coal production on federal lands, where 40 percent of total 

U.S. production is located. The Leftôs strategy is to make American coal so 

expensive that the industry cannot survive in global markets. The 

environmentalists want an utterly debilitating ñproduction taxò of as much as $40 

per ton. é Obama [chose] ñto pander to special interest groups whose stated goal 

is to shut down the U.S. coal industryòðand the economies of our coal producing 

statesðIllinois, Ohio, Kentucky, Pennsylvania, West Virginia, Wyoming and 

West Virginiaðbe damned.
74
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Those coal-producing states are among the former Democrat states that flipped to Donald Trump 

in the November 2016 election, putting him in the White House. Moore and White conclude, 

 

President Obama and some leaders of the wealthiest countries in the world are 

adamant about phasing out fossil fuels when there are no alternative energy 

sources capable of providing the countless goods and services that fossil fuels 

make possible. Modern societies remain utterly dependent on fossil fuels. é The 

climate crusade is indeed a mad war on human welfare.
75

 

 

Even worse, eliminating fossil fuels will not only raise prices for energy, goods, and services for 

poor and middle-class families, making them increasingly poor and marginalized. Eliminating 

fossil fuels will greatly increase energy prices for factories and other businesses, including 

hospitals and schools, destroying millions of jobs for those very same blue-collar families, and 

driving more and more people onto welfare rolls. At the same time, local, state, and federal 

governments will have less and less tax revenue to pay for welfare, because the entire U.S. 

economy will be driven into a downward death spiral. Millions of American families will see 

their living standards, health, welfare, and life spans decline precipitously, for no climate or 

environmental benefit whatsoever. 

 

As Bjorn Lomborg noted in January 2018 for The Wall Street Journal,
76

 

 

Freezing temperatures in the U.S. Northeast have pushed up heating costs, creating 

serious stress for many Americans. Although the rich worldôs energy poor are largely 

forgotten in discussions about climate policies, they bear an unfair burden for well-

meaning proposals. That reality is being laid bare this icy winter as energy and electricity 

prices surge. 

 

When we think about energy poverty, we imagine a lack of light in the worldôs worst-off 

nations, where more than one billion people still lack electricity. This is a huge challenge 

that the world can hope to address as it reduces poverty and expands access to grid 

electricity, largely powered by fossil fuels. 

 

But there is a less visible form of energy poverty that affects even the worldôs richest 

country. Economists consider households energy poor if they spend 10% of their income 

to cover energy costs. A recent report from the International Energy Agency shows that 

more than 30 million Americans live in households that are energy poorða number that 

is significantly increased by climate policies that require Americans to consume 

expensive green energy from subsidized solar panels and wind turbines. 

 

Moore and White describe the fundamental economic choice this frames: economic growth or 

economic decline: 
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The contrast between these two forces is stark and simple. The shale energy boom 

increased the economic pie. Taxpayer subsidized green energy shrinks the 

economic pie. The kind of economic growth we take for granted in the modern 

world would have been impossible if we had been limited to sources of energy 

that depend on taxpayer subsidies. Climate policies to decarbonize human society 

augur energy scarcity, exponentially higher prices for basic goods, loss of 

personal freedoms, and an end to the prosperity achieved in the twentieth century 

that has lifted billions out of grinding poverty.
77

  

 

 

III.  Continued Use of Fossil Fuels Will Produce an American Economic 

Boom, Creating Millions of New Jobs and Restoring Rising Real Wages 

for the Middle Class and Blue Collar Workers.  
 

A. America has the natural resources to be the worldôs no. 1 producer of oil, 

no. 1 producer of coal, and over the near future, the no. 1 producer of natural 

gas, achieving energy dominance. 

 

The United States has an abundance of fossil fuel resources that give it distinct geopolitical and 

economic advantages. In fact, the United States has more energy resources than any other nation 

on Earth. Only one nation, Russia, has even half as many energy resources as the United States. 

The United States truly has an opportunity to become energy dominant, but to do so, it must 

repeal the CPP. 

 

Among these fossil fuel resources, the most abundant is coal. America has the largest coal 

reserves in the world, capable of meeting U.S. demand for 381 years.
78

 In addition to its 

abundance, coal is an energy source that is more resistant to price shocks and the manipulation of 

foreign markets than any other fuel. The United States also has the largest oil reserves in the 

world, with more recoverable oil reserves than either Saudi Arabia or Russia.
79

 Lastly, the 

United States is currently the largest producer of natural gas in the world. Although the U.S. has 

only 4% of world gas reserves, the U.S. Energy Information Administration estimates current 

natural gas supplies are large enough to last for nearly 100 years at current rates of 

consumption.
80

  

 

Giving up on those abundant energy resources would involve the largest opportunity cost 

literally in world history.  
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Under the previous administration, these resources were treated as liabilities, rather than assets. 

This will change under the Trump administration. By focusing on environmentally responsible 

development of domestic energy resources, thereby ensuring the United States has abundant 

access to affordable energy, federal and state policymakers will be taking a concrete step toward 

reviving the American economy and putting Americans first. 

 

Indeed, to have the worldôs leading oil industry, the worldôs leading natural gas industry, and the 

worldôs leading coal industry all in one economy would restore the American economy to world 

leadership and would reinvigorate the American Dream that has inspired the world for three 

centuries. Giving up on these abundant energy resources in the name of stopping hypothetical 

anthropogenic global warming would be madness. 

 

 
B. That virtually un limited supply of reliable, low-cost energy will bring 

manufacturing back to the United States, a process that has already begun. 

 
President Trump has made increasing manufacturing in the United States a key goal of his 

presidency. That effort will be severely hampered if manufacturers and businesses do not have 

access to affordable energy resources, particularly oil, natural gas, and electricity. These make up 

the largest components of energy used by industry in the United States (see Figure 11).  

 

If the CPP is not withdrawn, energy prices will increase because: 1) Coal-fired electricity 

generation will continue to decline, sharply increasing electricity prices, and 2) increasing use of 

natural gas for electricity generation will put upward price pressure on natural gas prices. The 

impact on manufacturing, manufacturing jobs and salaries, and Americaôs heartland will be 

profound. 

 

Prematurely shuttering existing coal-fired power plants would further increase electricity prices 

because existing power plants can generate electricity more affordably than new power plants 

can. This is because existing plants have already paid off much of the up-front capital and 

financing costs, meaning they are able to reduce their prices and still make a profit on the 

electricity they sell (see Figure 12). 
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Figure 11 

Manufacturing Energy Consumption Has Increased 

for the First Time Since 2002 

 

 
 

Natural gas accounted for the largest share of energy used by industry in 2014, at 33 percent. Electricity accounted 
for the second largest primary or secondary source of energy at 14 percent, followed by coal and oil. ñAll other 
energyò represents a combination of technologies such as heat capture, waste re-use, and other energy efficiency 
measures. Source: U.S. Energy Information Administration, ñManufacturing Energy Consumption Survey,ò October 
13, 2016. 
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Figure 12 

LCOE from Coal in 2012 $/MWh by Plant Age 

30-Year Outlook 

 

 
 

Analyses of the changes in going-forward costs for both coal and nuclear plants show these costs increase by less 
than 1 percent per year over the observed age distribution of existing plants. At an average age of 38 years, the 
typical existing coal-fired power plant will likely not be economic to retire and replace for another decade or more. 
Source: Tom Stacy and George Taylor, The Levelized Cost of Electricity from Existing Generation Resources, 
Institute for Energy Research, July 2016, page 22. 

 
  

 

Electricity generation from existing natural gas, coal, nuclear, and hydro power is significantly 

less expensive than new generating resources. In many cases, existing electricity resources can 

generate electricity for one-third of the cost of new wind power and one-quarter of the cost of 

new solar. For example, Stacey and Taylor say existing coal-fired power plants generate reliable 

electricity at a cost of $39.9 per megawatt-hour on average, existing nuclear for $29.1/MWh, 

natural gas $34.4/MWh, and hydroelectric resources for $35.4. Each of these resources is about 

one-third of the cost of new wind resources, which generate electricity at a cost of $107.4/MWh 

(see Figure 13).81 So, less reliable renewable energy costs three times as much as reliable 

conventional energy. 
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Figure 13 

Levelized Cost of Electricity 

 

 
Electricity generation from existing natural gas, coal, nuclear, and hydro power is significantly less expensive than 
new generating resources. In many cases, existing electricity resources can generate electricity for one-third of the 
cost of new wind power and one quarter of the cost of new solar. Source: Tom Stacy and George Taylor, The 
Levelized Cost of Electricity from Existing Generation Resources, Institute for Energy Research, July 2016, page 5 
(text color modified for readability). 

 
 

 

The lowest possible electricity rates will be achieved only by keeping existing generating 

resources in operation until their product becomes uneconomic compared to the cost of replacing 

them.
82

 

 

The manufacturing and industrial sectors of the economy accounted for approximately one-third 

of total energy consumption in the United States in 2015.
83

 The cost of energy is one of the 

largest expenses (second only to labor costs) for energy-intensive businesses such as 

steelmaking, fertilizer production, cement making, aluminum processing, and plastics and other 

manufacturing.  
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Revolutionary improvements in horizontal drilling technology and exploration technology, 

combined with increased use of hydraulic fracturing (a proven technique more than 70 years 

old), led to a natural gas boom. As a result, the United States has the lowest natural gas prices of 

any developed nation, which gives American firms a distinct advantage when competing against 

foreign firms in the global marketplace (see Figure 14). This advantage has already begun to 

produce a significant renaissance in American manufacturing. 

 

 
 

Figure 14 

Gas Prices Worldwide

 
 
Natural gas prices in the United States are significantly lower than in other industrialized nations because hydraulic 
fracturing has made the United States the largest producer of natural gas in the world. Although the price differential 
between the U.S. and the world has declined in the most recent years due to larger supplies of liquid natural gas, 
large differences are estimated to persist for the foreseeable future. Source: BP Global, ñNatural Gas Prices,ò BP 
Statistical Review, accessed July 30, 2017. 

 
 

 

Industries differ significantly in their inherent technological energy intensities. For example, 

energy represents around 10 percent of the overall input costs for chemical manufacturing and 

primary metal manufacturing, while energy represents less than 5 percent of the input costs for 

the nondurable consumer goods sector.
84

 Overall, manufacturing tends to be energy-intensive.  
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The reduction in energy costs has already begun to attract energy-intensive companies to the 

United States. For example, low natural gas prices are one reason Austrian steel firm 

Voestalpine, Japanese oil refiner Idemitsu Kosan, and trading house Mitsui & Co. have opened 

operations in the United States.
85

 In 2015 alone, lower energy prices generated an estimated 

$47 billion in new economic opportunity, nearly $25 billion in labor income, and the equivalent 

of 387,500 jobs.
 86

 

 

Gains in investment and job creation are expected to accelerate in the coming years. The 

American Chemical Society recently announced the chemicals industry will invest more than 

$130 billion in the coming decade and create roughly 462,000 new jobs.
87

 A 

PricewaterhouseCoopers report found the annual cost savings from low natural gas prices could 

spur the creation of nearly a million manufacturing jobs by 2030 and 1.41 million jobs by 2040.
88

  

 

In contrast, the International Energy Agency estimates Europe will lose one-third of its global 

market share of energy-intensive exports over the next two decades, because European energy 

prices will stay consistently higher than U.S. energy prices. For example, European gas import 

prices are significantly higher than they are in the U.S., while industrial electricity prices are 

about twice as high, creating an energy price gap some experts expect to last ñat least 20 

years.ò
89

 

 

Low energy prices provide a large competitive advantage to American manufacturing firms and 

other energy-intensive industries. Energy policies that prioritize domestic production, including 

coal, oil, and natural gas, truly put ñAmerica firstò in both a tangible and metaphorical sense, 

with the resulting investments creating hundreds of thousands of advanced, well-paying, 

manufacturing jobs. 

 

 

C. The resulting American economic renaissance would ultimately eliminate poverty 

in America. 

 

With the world-leading oil industry, the world-leading natural gas industry, and the world- 

leading coal industry all in one economy, America is now poised to finally win the War on 

Poverty after all these years, virtually eliminating poverty in America. After all, a good-paying 

job is the world-leading solution for poverty, especially if welfare and education policies and 

also reformed. 

 

President Trump has already reignited American economic growth, which over the past year has 

increased by more than 50 percent from the stagnant, less-than-2 percent real annual growth 
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averaged by President Barack Obama over his eight years in office. The stock market, widely 

regarded as a leading economic indicator, set all-time high records during Trumpôs first year, 

portending further, even faster growth to come.  

 

That growth was achieved largely as a result of President Trumpôs deregulation and expected tax 

reforms that have now been enacted. The extension of that success through the repeal of the CPP 

will liberate America for energy dominance, booming economic growth, job creation, and 

rapidly declining poverty. 

 

Under current U.S. law, any full -time job will eliminate poverty for a family. The minimum 

wage, plus the Earned Income Tax Credit, plus the child tax credit, equals or exceeds the poverty 

line for every possible family combination, including single parents with one or more children.
90

 

 

Further, the tax reform measure just approved by Congress and signed by President Trump will 

stimulate the economy to even faster growth, achieving the long-overdue full recovery from the 

2008ï09 recession.
91

 That will mean even more good-paying jobs and faster elimination of 

poverty in America. That tax reform doubled the child tax credit, which will be seen in the future 

as one of the most powerful anti-poverty measures ever adopted. 

 

 

IV.  Carbon Dioxide Emissions from Continued Use of Fossil Fuels Pose No 

Threat of Catastrophic Global Warming. 
 

A. Carbon dioxide (CO2) cannot be considered ñpollution.ò It is essential to plant 

photosynthesis and is a beneficial substance produced by the natural 

environment. Massachusetts v. EPA was wrong to decide it is an air pollutant and 

so authorize EPA to create global warming regulation under the Clean Air Act. 

 

In Massachusetts v. Environmental Protection Agency, 549 US 497 (2007), the U.S. Supreme 

Court ruled in favor of plaintiffs who argued human carbon dioxide emissions met the technical 

definition of a ñpollutantò under the Clean Air Act.
92

 As late as December 18, 2008, after the 

election of Barack Obama but before he assumed office, EPA itself held the position that the 

science did not support a finding that carbon dioxide emissions posed a threat to public health or 

welfare.
93

 

 

President Trumpôs efforts to end Obamaôs war on coal may come to naught unless he instructs 

EPA to rescind its 2009 ñEndangerment Findingò against CO2, the foundation for the Clean 

Power Plan and many other rules and regulations that cripple the energy sector, coal most of all. 
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If that foundation is not removed, future administrations could reinstate of the Obama-era CO2-

focused regulations.
94

 

 

The online summary of EPAôs Endangerment Finding reads: 

 

The Administrator finds that six greenhouse gases taken in combination endanger both 

the public health and the public welfare of current and future generations. The 

Administrator also finds that the combined emissions of these greenhouse gases from 

new motor vehicles and new motor vehicle engines contribute to the greenhouse gas air 

pollution that endangers public health and welfare under CAA section 202(a). These 

Findings are based on careful consideration of the full weight of scientific evidence and a 

thorough review of numerous public comments received on the Proposed Findings 

published April 24, 2009 (emphasis added).
95

 

 

Because EPA decided greenhouse gases, including CO2, endanger human health, the agency has 

some authority under the Clean Air Act (CAA) to regulate those gases. 

 

CO2 is a naturally occurring gas that makes up only .04 percent by volume, or 400 parts per 

million, of the atmosphere. In other words, there are about 400 CO2 molecules in the air for every 

1,000,000 gas molecules in our atmosphere. Only about 3 percent of that tiny amount is 

generated by human activities, with the rest coming from natural sources. In 2003, EPA 

determined ñCongress has not granted EPA authority under the Clean Air Act to regulate CO2 

and other greenhouse gases for climate change purposesò and ñsetting GHG emission standards 

for motor vehicles is not appropriate at this time.ò
96

  

 

Carbon dioxide is essential to the survival of all life on the planet. Without carbon dioxide in the 

atmosphere, plants would die. Without plants, there would be no food for animals, including 

humans. This is why it is nonsensical to call carbon dioxide ñpollution,ò and why Massachusetts 

v. EPA was wrongly decided.  

 

But Obama saw in the Endangerment Finding a way to ñweaponizeò EPA against the coal 

industry. Immediately after taking office in 2009, he put EPA to work supporting rather than 

opposing the plaintiffs in Massachusetts v. EPA. His administration overruled decades of science 

and bipartisan policy and ignored or tried to refute the comments and testimony of hundreds of 

experts
97

 and even EPAôs own staff.
98

 On December 15, 2009, less than a year after Obama was 
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sworn into office, EPA used the Endangerment Finding to designate carbon dioxide a pollutant 

in need of regulation.
99

 

 

This gave the Obama administration the tool to justify dozens of regulations aimed at destroying 

the coal industry. It also has become a factor in infrastructure and natural resource permitting 

decisions affecting oil and natural gas exploration, production, pipelines and exports. Federal 

courts have ruled regulatory agencies such as the Federal Energy Regulatory Commission 

(FERC) and Bureau of Land Management (BLM) did not properly evaluate whether permitting 

pipelines or approving the extension of coal mining leases would contribute to greenhouse gas 

emissions.
100,101

 Such rulings have a chilling effect on infrastructure projects and permits for 

natural resource development, as environmental groups use the Endangerment Finding to delay 

or stop these projects. 

 

The Trump administration will have little long-term success in promoting ñclean and safe 

development of our Nationôs vast energy resources,ò while at the same time avoiding regulatory 

burdens that ñunnecessarily encumber energy production, constrain economic growth, and 

prevent job creation,ò
102

 unless it can rescind the Endangerment Finding. The good news is that 

there are ample legal, scientific, health, and welfare grounds for such action.  

 

 
B. If the CPP had been fully implemented, it likely  would have increased the cost of 

electricity to American consumers by a factor of five or more, costing businesses 

and consumers hundreds of billions and ultimately trillions of dollars each year. 
 

The CPP would have increased the cost of electricity because it required the retirement of low-

cost coal-fired power plants, dictating that natural gas and renewable energy sources replace 

them. As discussed earlier, new wind generation resources cost 2.5 times and solar costs 

3.5 times more than existing coal-fired power plants. 

 

Furthermore, the Obama administration counted the ñenergy efficiencyò results of its rule as an 

avoided cost, resulting in a cost estimate considerably lower than it would have been if the 

administration used the appropriate practice of considering these effects as benefits, rather than 

subtracting them from costs.
103
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NERA Economic Consulting estimated the 

CPP rules would cost dramatically more than 

the administrationôs estimate: between 

$29 billion and $39 billion per year.
104

 That 

adds up to more than a quarter-trillion dollars 

over a standard 10-year federal budget-

planning window. NERA also estimated CPP 

regulations would have caused electricity bills 

to increase between 11 percent and 14 

percent per year. That would have caused 

electricity costs to double every five to seven 

years. After 15 to 21 years, electricity costs 

would have grown by eight times. Other 

studies also concluded EPAôs official cost 

estimates were unrealistically low.
105

 

 

Evidence from California demonstrates 

electricity prices would have necessarily 

increased as states responded to the CPP by 

moving away from coal toward increasing 

amounts of renewable energy generation. 

California utilities are under a mandate to 

produce 50 percent of their electricity from 

ñclean energyòðby which state policymakers 

mean greenhouse-gas-free energyðby 2030, 

and some lawmakers want the mandate raised 

to 100 percent by 2045. The state also places 

severe restrictions on CO2 emissions and 

forces companies to buy permits to emit 

greenhouse gases into the atmosphere. 

 

From 2006 through July 2016, 34,600 MW of capacity from imported and in-state coal-fired 

power plants were removed from Californiaôs resource portfolio.
106

As shown in Figure 15, in 

2016 the state produced 49 percent of its electricity from natural gas. California will shutter its 

last nuclear power plant, the Diablo Canyon facility, in 2025, and nuclear powerôs share will fall 

from its current 9.5 percent to zero as a result. 
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Figure 15 

Sources of Electricity Generation 

in California (2016) 

 

 
 
Electricity generated in California is primarily derived 
from natural gas due to its low cost, availability, and 
ability to quickly start generating electricity when 
intermittent sources such as wind and solar are not 
generating power. Data from California Energy 
Commission. Source: Tom Stacy and George Taylor, 
The Levelized Cost of Electricity From Existing 
Generation Resources, Institute for Energy Research, 
July 2016. 
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The harm caused by Californiaôs anti-coal, pro-wind and pro-solar policies already is apparent. 

Electricity prices in California have risen dramatically since 2010, far exceeding the national 

average.
107

 (See Figure 16.) 

 

 
 

Figure 16 

California Electricity Cost Premiums Since 2010 

 

 
Source: U.S. Energy Information Administration data, graphic created by California Manufacturers & Technology 
Association, June 1, 2017. 

 
 

 

High electricity prices are partially due to poor planning, causing the state to build too many 

power plantsð500 power plants from 2001 to 2016ðand partially due to feed-in tariffs, 

subsidies provided to renewable generators that guarantee renewable energy resources are 

compensated at above-market rates. The higher costs associated with these feed-in tariffs are 

passed along to consumers, including families, factories, farms, hospitals, and schools.
108

  

 

California is already projected to have 21 percent more electricity generating capacity than it 

needs to satisfy projected consumer demands by the year 2020. This excess capacity is not a 
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good thing for the power grid.
109

 Continued investment in renewable generation continues to 

oversupply the California markets with intermittent, unreliable electricity priced much higher 

than electricity in the rest of the country.
110

 Moreover, wind and solar require vastly more land 

area and gas-fired backup generators, thus using far more raw materials than are needed for coal 

or gas only. Wind and solar exact massive death tolls on important, rare, threatened and 

endangered species. 

 

Californiaôs experience with rising electricity prices due to increasing reliance on renewable 

energy has been seen around the world, as shown in Figure 17. Researcher Willis Eschenbach 

analyzed electricity costs in countries around the world as a function of per-capita installed 

renewable (wind and solar only) capacity. His calculations show ñPer-capita installed renewable 

capacity by itself explains 84% of the variation in electricity costs across countries.ò
111

 

 

C. Even EPAôs own climate models show the Clean Power Plan would have a 

negligible effect on climate, meaning CPP cannot possibly survive any valid costï

benefit analysis. 112 

 
EPA is required by law to provide scientific and economic justifications for the rules and 

regulations it imposes. EPAôs Technical Support Document for the Endangerment Finding was 

largely based on temperature estimates (not observations) derived from computer-based climate 

models (not observations) contained in the Fourth Assessment Report (AR-4) published in 2007 

by the United Nationsô Intergovernmental Panel on Climate Change (IPCC), and based on the 

assumption that rising atmospheric CO2 levels will rapidly increase planetary warming. EPA is 

required under a separate statutory responsibility to demonstrate the objectivity of the scientific 

and technical information upon which it based its finding.
113

 The agency did not do this; rather, it 

relied on mere appeal to IPCCôs presumed authority. 
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Figure 17 
Scatterplot, Electricity Cost vs. Installed Renewable Capacity 

 

 
 
Electricity costs as a function of per capita installed renewable capacity. Wind and solar only, excludes hydropower. 
Per-capita installed renewable capacity by itself explains 84% of the variation in electricity costs across countries. 
Source: Willis Eschenbach, ñObama May Finally Succeed!ò Watts Up With That (blog), August 3, 2015. 
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As Orr and Palmer note, the climate models EPA used to support the Endangerment Finding 

predicted Earth would experience two to three times more warming than actually occurred since 

global measurements became available in the late-1970s (see Figure 18).
114,115

 The Technical 

Support Document is therefore based on invalidated models. This alone is a legally and 

scientifically sound basis for at least reopening, if not rescinding, the Endangerment Finding.  

 

 
 

Figure 18 

IPCC Climate Models Consistently Overstate Warming 

 
Climate models have consistently overestimated the amount of future global warming and are not a reliable basis for 
public policy. Source: John Christy, Testimony before the U.S. House Committee on Science, Space & 
Technology, March 29, 2017, p. 5.

 

 

Evidence collected since the Technical Support Document was written further undermines 

EPAôs scientific claims. For example, a 2017 study by an international group of scientists, 

published in Nature Geoscience, validated skepticism about IPCCôs work.
116

 The researchers 

concluded the climate models used to estimate future temperatures were predicting too much 

warmingðin fact, a full 1 degree F of excess warming by 2017, between what the models 

predicted and what was actually observed. And this discrepancy is growing every year. 
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